


December 27, 1919 





ple 1919, by che Son Traffic Service Pensa 
(13th Year) 
Issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 


Colorado Bullding, 
Washington, D.C. 


gE. F. Hamm, 
President 
HueneyY A. Parmer, Editor 


418-430 S. Market St., 
Chicago, Ill. 


ec’y and Treasurer 
E. C. Van pe % Manager 





All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to con- 
trary is given to publisher. 
airtf remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 





outside banks. P 
TERMS OF SUBSCRIPTION 

EE on cascssecne ree caseese Pesuaaaeeessiee asses eassen $10.00 

EERE PARE AS RSS REE SRS Oi tae Nee eS 

i ..2 cscugacanedsee aaa ebb eeasedaaneaeaseaia 3.00 





Advertising rates will be made known upon application. 








Vol. XXIV, No. 26 Saturday, December 27, 1919 








RETURN OF THE ROADS 


The President’s Christmas present to the country 
is his proclamation returning the railroads to pri- 
vate control March 1, 1920. The value of the pres- 
ent, immediately, consists in the relief of mind the 
final decision affords to carriers, shippers, individ- 
uals whose private plans depended, in one way or 
another, on knowing what was to be done, and to 
all industry dependent on trensportation. Its per- 
manent and real value will depend on the kind of 
legislation enacted. If, in the two months remain- 
ing before the roads are returned, Congress shall 
enact a wise law, providing, among other things, 
for a constructive plan of rate-making, and if rates 
are .immediately thereafter placed on the level 
found to be justified by present costs and the legiti- 
mate needs of the carriers and the transportation 
situation generally, all will be well. The ultimate 
results are up to Congress and depend on the wis- 
dom or lack of wisdom it shall show. 


The President’s proclamation is not merely an 
announcement of his present intention to return 
the roads at a certain time—as was his statement 
of last May—but a proclamation of actual return, 
fixing the time at March 1. When that date arrives 
he roads go back. There can be no further doubt 
m that score. In the meantime, Congress has two 
months in which the conference committees of the 
wo houses may agree on legislation and the House 


+t s+ O ct 


and Senate may act on their report. The time is 
aviple. If, with a proper appreciation of the im- 
p rtance of the matter, Congress cannot, in two 
nionths, enact proper legislation, there is no reason 


‘te expect that it can ever do so. The President is 
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thus absolved of all responsibility. He has issued 
his proclamation of return, giving ample time for 
legislation. The rest is up to Congress. ‘There 
can be no question of where the responsibility rests 
if. there is no legislation or not the right kind of 
legislation by March 1. The situation in that re- 
spect is entirely different from that we had while 
all we knew was that the President had announced 
an intention to return the roads the first of the 
year, but it was certain that Congress would not 
have enacted necessary and proper legislation by 
that date. We should say that the action of the 
President—though subject to criticism because so 
long and so apparently unnecessarily delayed—is 
both economically wise and politically strategic. 


ANOTHER MILESTONE 


This December twenty-seventh number of The 
Traffic World closes another six months period in 


‘the history of this publication, one of the most in- 


teresting since its beginning, marking, as it does, 
the months just preceding the death of government 
operation of the railroads and their return to pri- 
vate control. This semi-annual volume has been not 
only one of the most interesting but one of the 
largest we have ever published. An index covering 
its contents will be issued with the January 10 
number. » a 


The next six months is likely to prove even more 
interesting. It will chronicle the actual return of 
the roads and the resulting plans of reorganization 
and new methods of doing business and will write 
the history of the closing days of government 
operation and the new railroad legislation. We 
shall endeavor to’ make it better than ever in every 
respect, aside from any special interest afforded by 
the development of regulation of common carriers. 

We have been greatly gratified in the last year 
by the increasing use being made of this magazine, 
not only by individuals, but by organizations such 
as traffic clubs and large traffic departments of rail- 
roads and industrial concerns where efforts are 
made to keep abreast, not only of changes in rules 
and regulations for the government of the technical 
business of traffic, but of the wider aspect of rail- 
road regulation in its rapid and interesting evolu- 
tion. We have tried to print everything of interest 
or value on every side of the subject of regulation, 
actual or proposed, and feel warranted in saying 
that no other publication has given anywhere near 
as much attention to it'as we have. The result has 
been that in many clubs and organizations discus- 
sion for the purpose of information is based on what 
is published in this magazine. 


In order to make the casket somewhat more 
worthy of the jewel, our succeeding numbers will 
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be clothed in a new and more attractive dress and 
the size of the page will also be increased. One of 
the new features will be a series of articles dealing 
with the interpretation of freight tariffs, written in 
such way as to be not only interesting to the man 
experienced in such matters, but valuable to him 
who is more or less of a beginner. The articles 
will be published bi-weekly through the year 1920. 
It has been our pride that throughout the period 
of high prices—especially with relation to the cost 
of printing and white paper—we have not increased 
our price to subscribers and at the same time are 
putting out a better and larger magazine than ever. 
We wish our friends—and our enemies, if we have 
any—a merry Christmas and a happy New Year. 


THE INEFFICIENT SENATE 

More attention ought to be paid by the public to 
the manner in which Congress—particularly the 
Senate—transacts business, or fails to transact it. 
The press fails in its duty when it does not give 
more details as to the delinquencies of these public 
servants. It has become habit for the senators to 
dally with public’ business and it has become 
equally habit for the representatives of the press 
who see what is done to ignore the foolishness, or 
at the most to make humorous comment on it. But 
there is nothing humorous about it. It is a dis- 
grace. 7 

The most recent and glaring example of what 
we have in mind is the handling of the railroad bill. 
Nobody saw in the public press any extended or 
forceful comment on the delay and the horse play. 
We did not go out of our way to tell of it in our 
news reports from Washington, but a perusal of 
those reports will show long and useless speeches 
by senators who were not listened to, constant ab- 
sence of a quorum when there was business to at- 
tend to, and a total lack of appreciation, on the 
part of all but a few, of the importance of the legis- 
lation in hand and the need for prompt action. It 
will not show, however, some other disgraceful 
things in the conduct of certain senators whose 
actions were not entirely consistent with their vot- 
ing of the country dry. 

It is time the country knew how it is being 
served. That we are not alone in our view may be 
shown from the following statement, issued by Sen- 
ator Elkins, of West Virginia, a member of the 
dishonorable body, who sees its faults and com- 
ments mildly on some phases of them: 


My experience and observation as a member of the 
United States Senate have convinced me that the rules 
of that body should be changed to conform with our 
modern methods of doing business expeditiously. The 
Senate is hampered in prompt and efficient action quickly 
responsive to the wishes of the American people, by anti- 
quated methods. It is a slave to hoary tradition, custom 
and precedent. They are relics of our early legislative 
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existence and, while they may have been suitable «nj 
desirable one hundred years .ago, they certainly are out 
of date now. It is like trying to run a modern railraq 
train on a century old timetable. 

Legislating for this great country is essentially a biisi. 
ness proposition. Congress itself is a great directorate 
body. What great business enterprise of today would be 
where it is now if every proposal for progress and efficient 
growth had been permitted to be talked on, talked at, ind 
talked to, days and months at a time, before any defiiiite 
decisions were made? There wouldn’t be any great busi- 
ness concerns, and this country would stand in the matier 
of growth about where it stood one hundred years ago, 

The Senate wastes time, doesn’t function efficiently, is al. 
most always behind in registering public sentiment, and is 
unbusinesslike and entirely out of step with modem 
methods, all because it has tied itself helplessly with a 
set of rules that are out of date, and because it blindly 
worships outworn, inefficient, and impractical customs, 
precedents and practices. Talk and delay, speeches and 
postponement, talk, talk, talk. -My observation is that 
few, if any, speeches, in the time of my membership, have 
changed a single vote. How could they, when not a hand- 
ful of senators are in the chamber to hear them? Few 
outside of those who are fond of making them, their rela- 
tives and a limited number of directly interested persons, 
ever read them. 

The peace treaty could have been voted on as readily 
last August as last month. The railroad bill should have 
been passed long ago. What the country wants is action 
on all legislation of such vital importance to it. The 
country doesn’t get it while almost endless debate by 
almost endless debaters is encouraged and permitted. The 
country is heartily sick and tired of all this, and the 
Senate, as a body, appears not to be aware of it. It is 
alone in its ignorance of the situation. 

I think the Senate should come to and wake up, and 
get itself on a modern business foundation. It needs to 
be made over so as to function efficiently and promptly 
responsive to the will of the people whose servant it is, 
The place to make that beginning is on its aged and moss- 
covered rules. If the expressions of these opinions by a 
Senator be treason, well, they. can make the best of it, 
that’s all. 


EXPRESS COMPANY PAYS CLAIM 


Editor The Traffic World: 

Recently the writer has noted with a great deal of in- 
terest the discussion, relative to the express company’s 
claim policy and, while this company does not do a great 


. deal of business by express (the bulk being by freight), 


we do have a claim once in a while; however, we have 
had no such trouble:-as the majority of your readers have 
complained of. One instance we would like to cite. 

On August 18 we made a shipment to a certain consignee 
in Oklahoma which was never received. Notice of the 
non-delivery was given to the local agent of the express 
company on September 18, reply was received under date 
of September 26 suggesting that copy of invoice be for: 
warded to the claim agent. This was done under date 
of November 19 and voucher for the value of the goods 
was received on December 18. We therefore think this 
claim was handled in a very prompt manner. 

Cohn-Goldwater Co., 
By R. S. Pierson, Traffic Manager. 
Los Angeles, Calif., Dec. 19, 1919. 


CARS FOR WHISKY 


The Trafic World Washington Bureau. 


A big demand is being made on the Railroad Administra 
tion for cars to carry whisky to ports preparatory tc ex 
portation. On account of the high prices quoted on the 
commodity only cars in the finest condition are bein: as 
signed so as to avoid the possibility of repairs »ei 
required. Guards are being sent with each shipment 
prevent loss and damage claims from pilferage. 


Let us tell you about The Daily Traffic World. 
While traffic conditions are so uncertain, The 
Daily Traffic World is a necessity to “big business. 
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Current Topics _— 
in Washington 


The Case of the Packers—The war is not yet over. 
Therefore it is desirable that if one desires to do any 
laughing he do it in his sleeve or back of the cow shed. It 
may not, however, be treason to remark that about the 
time the Senate passed a bill compelling the railroads to 
go into combinations, Attorney-General Palmer announced 
that he had separated the five big packers of the country 
from the grocery business they have been doing. The 
corner grocer, however, is to be allowed to continue sell- 
ing both meats and groceries. Also, if one of the pack- 
ers who does not come within the designation of “big” 
desires, he can go into the grocery business and use his 
refrigerators for forwarding to the corner grocer the meats 
and groceries the latter desires to handle. The injunction 
“forever” forbidding the “big” packers to engage in side 
lines not directly the outgrowth of the slaughter of ani- 
mals, applies only to them. It might be made to apply, 
by consent decrees, to the packers that are not “big,” but 
possibly they might fight Mr. Palmer. The big packers, 
it is the understanding in Washington, agreed ‘to 
give up their side lines as the price of peace—that is, 
freedom from the “nagging” of the lawyers in the Depart- 
ment of Justice who believe it to be against the anti-trust 
laws for a man to have his money invested in more than 
one line—if he is a conspicuous success.: But senators 
and the Federal Trade Commission are to continue the 
efforts to use the big packers as door mats. The trade 
body, according to an announcement by its publicity de- 
partment, has many complaints against the big packers 
under the Clayton anti-trust law. Senators Kenyon and 
Kendrick are also to continue advocating the bills intended 
to bring the slaughtering business under control by means 
of the license system, to deprive the packers of their 
refrigerator cars, and, perhaps, to declare the branch 
houses of the packers to be freight houses open to the 
use of all persons desiring to ship meats. It might be 
suggested that it is a little illogical to adopt a govern- 
mental policy which, if fully applied, would break up 
every organization that made the United States a power 
in the world’s business affairs and enabled its puny mili- 
tary establishment to expand so that, in eighteen months 
from the start, notwithstanding many mistakes, it could 
put into the field a force that revived the morale of the 
allies, not merely by stopping the Germans at Chateau 
Thierry, but by starting a counter offensive that reached 
the climax when Pershing, by frontal attacks, broke the 
German lines in the Argonne and made the Germans sue 
for an armistice. If the five big packers had not devoted 
their organization to the forwarding of food of all kinds 
(not merely meats) the war might be going on yet. 








Government by Arrest and Injunction.—Another incident, 
or episode, is the arrest of marketers of fuel oil at Pitts- 
burgh on the accusation of having made an unreasonable 
charge for fuel oil, the prices ranging from $3.25 to $4 
a barrel. The government has never said what would be 
a reasonable figure for fuel oil. The men under arrest 
had no guide, other than their own books, to tell them 
what would be a reasonable charge to make; .whether 
they could charge, when the demand was brisk, enough 
to cover losses incurred when fuel oil was selling in Okla- 
homa and Kansas (the refineries of the accused being 
in those states) for a dollar or less, or whether they had 
to write off each day’s loss and begin a new set of books 
eacii day, measuring the profits by the transactions on that 
particular day. The injunction against the packers and 
the arrest of the fuel oil sellers remind one of the out- 
cries of organized labor against government by injunction. 
Business men, it is suggested, my infer that, so far as 
they are concerned, there is to be government by arrest 
ani injunction—injunctions accepted by. men with hun- 
dre’s of millions at their command, rather than fight, or 
und rtake to fight, the billions raised by taxation, all of 
whi i, in theory, would be behind every move made by 
the .ttorney-General. The packers, in statements issued 
coin. idently with the statement of the Attorney-General, 
ma: it clear that they were not admitting any violations 


of ‘-e anti-trust laws, but were willing, for the sake of 
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peace, to get out of what Federal Trade Commissioner 
Colver calls “unrelated lines.” The oil marketers under 
arrest, as before observed, had no standard by which to 
govern themselves. The government, indirectly, estab- 
lished prices on fuel oil and other petroleum products 
during ‘the war, but the prices were agreed on in con- 
ferences between the Fuel Administrator and the war serv- 
ice committee of the industry. Since that time the prices 
of crude petroleum and labor are said to have risen so 
that even at $4 a barrel, one of the prices the so- 
called profiteers exacted, the profits would not be equal 
to those allowed during the war, when the big units in 
the industry were making concessions to the government 
rather than have disputes which might tend to slow up 
war work. 





Government Treatment of the Railroads.—Another class 
of business men who might be excused if they felt a bit 
aggrieved toward the men who constitute what is loosely 
called the government, are the men who have money in- 
vested in railroads. The government agreed to pay the 
railroad corporations specified sums every three months, 
the sums being fourths of what is known as the “standard 
return.” Hawe they received them?. They have not. All 
they have received is money enough to pay the interest 
on the funded debts and to pay the rates of dividend in 
effect before the war. Inasmuch as a dollar buys only 
about half as much as it did prior to the war, the holders 
of dividend-paying railroad stock have had their incomes 
cut into two parts, largely, many think, by reason of the 
foolish business methods of government officials, inau- 
gurated when they made contracts for the construction 
of army cantonments on the cost-plus basis. That basis 
was all right while the market was under the control of 
the buyers, but all wrong when the control passed to 
the sellers. Then, the higher the wages paid, the greater 
the demurrage bills incurred, the greater the contractor’s 
profit. The government every day commits acts of bank- 
ruptcy. No business man could carry on work for thirty 
days if his promises were no more sacred than those of 
the government. It sounds like an unpatriotic thing to 
say, but the fact is that the man who plans on doing any- 
thing with money received from the government in pay- 
ment of an acknowledged debt is a visionary. The gov- 
ernment seldom pays its debts on time. There is no con- 
nection between those who promise to pay and those who 
have the power to pay. In other words, there is no budget 
system. The government does not undertake to cut the 
coat to fit the cloth. The railroad stockholders are the 
victims of the system that has no balance between in-~° 
come and outgo—no balance between the promise and 
the possible performance. And these remarks have no 
relation to the bureaucrat who delays or prevents pay- 
ments on mere technicalities, or simply prevents payments 
without even raising a respectable technicality. Ameri- 
cans, supposed to be the best business men on earth, are 
believed to have the poorest imitation of a business sys- 
tem in their governmental affairs that could possibly be 
devised. 





Fifteenth Section Applications.—These are the busy days 
for that part of the Commission having to do with the 
disposition of fifteenth section applications, hundreds of 
which have been dumped on it in behalf of non-controlled 
roads by the Railroad Administration in the last week. 
Commissioner Daniels is the man who has charge of that 
phase of the work—that is, he has to get it into shape 
for presentation to his colleagues. The staff having to 
do with such applications and the issuance of the neces- 
sary orders (there must be an order on each application) 
has had to work night and day to make even a small 
impression on the mass of material. The chances are 
there ‘will be many applications unacted on at the end 


‘of the year, when the fifteenth section provision—enacted 


on the theory that it would give the shippers repose dur. 
ing the war, if the carriers desiring to make an increase 
had first to show the Commission prima facie reason for 
such a desire—dies by limitation. Even if the legislation 
on which Congress is now working carries the fifteenth 
section as now on the books there will be a hiatus of 
several months. In those months the carriers will file, on 
thirty days’ notice—just as before the section was amended 
by Senator Smith of Georgia—subject to suspension by 
the Commission. If a shipper is not watching the tariffs 
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filed, every day, the Commisison may allow something to 
become operative that might have been stopped were the 
amendment to the fifteenth section in operation. The 


death of the Smith part of that section transfers the 
burden of watchfulness from the shoulders of the Com- 
mission to those of the shipper. 


A. E. H. 


The Trafic World Washington Bureau. 


If the increases in freight and passenger rates which 
became effective in June, 1918, had been in effect-from 
January 1, 1918, to July 31, 1919, the public would have 
paid $1,835,000,000 in increased freight and passenger 
rates, according to a statement prepared by the Commis- 
sion at the request of Senator Smith of South Carolina. 
Of this $1,835,000,000, $1,534,000,000 would have repre- 
sented increased freight revenue, and $301,000,000 in- 
creased passenger revenue. 

If the wage increases made by the Railroad Administra- 
tion had been in effect for the same period, according to 
the Commission’s statement, labor would have received 
increased pay of $1,775,00,000, or 97 per cent of the in- 
creased revenue from the rate increases. The Commis- 
sion’s statement contains the observation that the balance 
of the increased revenue would have been absorbed by 
increased prices of materials. . 

The Commission’s statement on the figures 
follows: 


involved 


While statistics of revenues and expenses are available for 
October, 1919, the wage data are available only as late as July, 
and it is necessary to put all steps in the following series of 
computations on the same basis. ‘ 

I. The volume of traffic under federal control up to and in- 
cluding the month of July, 1919, was as follows: 

CLASS I ROADS ONLY. 
Ton-miles 
of revenue 
freight. 
398,442,020,000 
1, 1919 196,289,549,000 25,856,377,000 


594,731,569,000 68,422,720,000 
Il. The average revenue per ton mile and per passenger- 
mile at the rates prevailing in 1917, before federal control, and 
in 1919, after the rate increases coming into effect subsequently, 
were as follows: 
First 7 


months 
of 1919. Incrtase. 
Revenue per ton-muile 7.15 9.73 2.58 
Revenue per passenger per mile.cts. 2.09 2.53 44 
Ill. Applying the increases shown under paragraph II, we 
get the following approximation ofthe increase in money 
which would have been paid by the public on the traffic of 
19 months if the higher rates now enjoyed by the railroad ad- 
ministration, as compared with those prevailing in the calendar 
year 1917, the last year of private control, had been in effect 
from January 1, 1918: 
Increased freight revenue $1,534,000,000 
Increased passenger revenue 301.000,000 
$1,835,000,000 


IV. The aggregate time worked by employes of Class I rail- 
roads during federal control from January 1, 1918, to July 31, 
1919, was as follows: 

First 7 


year 1918. mos. of 1919. 
4,950,985,160 2,499,458,577 


Passengers 
carried 

one mile. 
Year ending Dec. 31, 1918 42,566,343,000 
Seven mos. ending July 3 


Calendar 
year 1917. 


Calendar 


Reported on hourly basis, hours... 
Total 7,450,443,737 

Reported on daily basis, days 71,534,214 41,494,450 
Total 113,028,664 

Vv. The average rates of pay per hour and per day for the 

year 1917 and in July, 1919, the latest month available, were as 


follows: 
Month of 
July, 1919. 


Year ended 

Dec. 31, 1917. 

Reported on hourly basis. .per hr.$0.318 $0.532 $0.214 

Revorted on daily basis...per day 3.334 4.930 1.596 

VI. Applying these increases, we get an increased compen- 
sation on the aggregate time above shown as follows: 

DOETINE GH BM MOMTET DOME. cic cccccvcsccdcicnsess $1,594,400,000 

Reported on a daily basis 180,400,000 


$1,774,800,000 

This takes account not only of the increased rate per hour, 
but also of the additional men required because of the shorter 
working day. 

VII. Comparing the increase represented by the freight rates 

and passenger fare, under paragraph III above, with the in- 
crease due to increased basis of compensation and reduction in 
hours per day, we have the following: 
Payable by public $1,835,000,000 
Received by labor, or 97 per cent 1,775,000,000 
ae balance would be absorbed by increased prices of mate- 
rials. 

It should be noted that the higher basis of freight rates and 
passenger fares shown above was not actually operative during 
the’ whole period of federal control, nor was the wage basis of 
1919 actually used during the whole period of federal control. 


Senator Smith also obtained the following statement 


Increase. 
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in freight cars, railway operating revenue, expenses : 
operating income prior to and since federal control: 


VIII. The numbér of freight cars and their average ca 
ity is shown by the following table: 
‘ Number Ave : 
of Freight Cap: ci 
Date 


Cars (Tons; 
June 30, 1915 39. 
June 30, 1916 
December 31, 44.$ 
December 31, = s 4% 
December 31, 7 4s 
IX. The ton-:niles and passenger-miles in the last two )» 
under private control compared with the two years of fecera| 
control are as follows, for a mileage corresponding to Clzss [ 
roads under federal control: 
Year Ended Ton- Miles 
December 31, 1916. ......cescvsce 360,751,781,794 
December 31, 1917 392,623,247,073 


753,375,028,867 


398,442,019,620 
366,308,547,875 


~. .764,750,567,495 


Per cent of increase, 1918 and 

1919 over 1916 and 1917 1.5 13.3 

The ton-miles are based on the revenue and nonrevenue ton- 
miles shown in the operating reports issued by the Railroad 
Administration. The nonrevenue ton-miles have been excluded 
on a percentage basis. In completing the year 1919 the 1918 fig- 
ures have been used for the months for which 1919 data are 
lacking, namely, November and December as to ton-miles, and 
October, November and December as to passenger-miles. The 
1916 and 1917 figures published by the Interstate Commerce 
Commission have been slightly reduced to bring them to a basis 
comparable with the mileage of Class I roads under federal 
control. 

X. The .railway operating revenues. expenses and _ railway 
operating income during and since the test period may be sum- 
marized as follows: 


Passenger- \iiles 
34,502,599,582 
39,381,719,°:20 


73,884,319,202 


42,566,342,992 
44,788,784, (01 


December 31, 1918 
December 31, 1919 
87,355,127,293 


Operating 
Income as 
Defined Under 
the Federal 
Control Act 


Railway 
Operating 
Revenues 


Railway 
‘ Operating 
Year Expenses 
Three yea 
30, 1917 $3,374,060,692 
Ended Dec. 31, 1917... 4,050,463,579 
Ended Dec. 31, 1918... 4,913,319,604 4,006,894,762 690,418,778 
Ten months of 1919... 4,292,802,493 3,615,440,558 481,082,531 
xT. Statement as to various wage increases. This informa- 
tion is given in a separate statement which is being prepared 
by the Railroad Administration. 
XII. Prices of railway materials. The following data from 
the Federal Reserve Bulletin for October, 1919, are illustrative: 
Coal Steel Rails, 
Bituminous, Open Hearth, 
Run of Mine Pittsburgh 
Average Rela- Average Rela- 
Price Per’ tive Price Per tive 
Short Ton Price Short Ton Price 
& 100 $30 100 
100 30 
100 7 
100 
200 
186 
182 


$2,280,653,433 
2,858,212,210 


$906,524,492 
974,778,937 


Year and Month 
July, 1914. 
August, 
August, 
August, 4 
August, 1917. 
August, 1918. 
August, 1919. 


THAT $300 TANK TENDER 


In discussing wage adjustments made by the Railroad 
Administration, Senator Thomas, of Colorado, in his speech 
in the Senate on the railroad bill, read a clipping from 4 
newspaper telling of a water tank tender who formerly 
got $20 a month, but who got $300 a month and over 
$2,500 in back pay under the wage readjustments made 
by the Railroad Administration. 

Director-General Hines observed the remarks made by 
Senator Thomas and sent the following letter in reply, 
which Senator Thomas had printed in the Congressionél 
Record of December 20: 


I notice in the Congressional Record of 18th instant you re 
ferred to the following as an instance of wage increase by the 
railroad administration: ' 

‘““A Wabash Railroad. water tank, operated by electricity, 
tended by a farmer, who turns on the switch in the morning, 
works all day at his own business, and turns the switch off a! 
night. For this he was formerly paid $20 a month. Under the 
government railroad administration he was classed as ai elec’ 
trician, his time was figured for the entire day, and he was 
allowed $300 a month and given over $2,500 back pay.”’ 

It is evident that you have been imposed uponsin this matte 
by being led to accept as true an utterly irresponsib!e a4 
untrue charge which was circulated some time ago, and whit! 
at the time I challenged and denied. As is so frequeniy thi 
case , however, the untrue charge continues to receive curren 
and the denial never overtakes it. “=. 

I have been unable to find anything in the wage trans. ctio™ 
of the railroad administration which resembles this st« emel 
in any respect and such a case could not have been «vol¥' 
from the principles of wage adjustment adopted by the r 
road administration. 
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Decisions of Interstate Commerce Commission 





DECKER CASE DECIDED 


CASE NO. 10696.* (55 I. C. C., 453-461.) 
JACOB E. DECKER & SONS VS. DIRECTOR-GENERAL, 
MINNEAPOLIS & ST. LOUIS RAILROAD 
COMPANY ET AL. 


Submitted Nov. 12, 1919. Opinion No. 5954. 


1. Defendants’ bill-of-lading provisions with respect to the 
filing of claims or the institution of suits on account of 
less, damage or delay found not to prohibit the payment of 
meritorious claims, if seasonably filed with the carrier, 
after the two-year-and-one-day period, prescribed in the 
bill of lading as the maximum period for instituting suit, 
has elapsed. 

2, The above bill-of-lading provisions found to have been and 
to be unreasonable, unjustly discriminatory, and unduly 

’ prejudicial, and defendants directed to modify these pro- 
—— in accordance with the conclusions announced 
erein. 


*This report embraces No. 10900, National Industrial Traffic 
League vs. Director General, Aberdeen & Rockfish Ry. et al. 
DANIELS, Commissioner: 

These cases were heard and argued together and will 
be disposed of in one report. They bring in issue the 
construction, reasonableness and propriety of certain bill- 
of-lading provisions with respect to loss-and-damage 
claims. f 

The bills of lading adopted by defendants contain the 
following provisions concerning claims for loss or dam- 
age: 

Except where the loss, damage or injury complained of is 
due to delay or damage while being loaded or unloaded, or dam- 
aged in transit by carelessness or negligence, as conditions 
precedent to recovery, claims must be made in writing to the 
originating or delivering carrier within six months after de- 
livery of the property (or, in case of export traffic, within nine 
months after delivery at port of export), or, in case of failure 
to make delivery, then within six months (or nine months in 
case of export traffic) after a reasonable time for delivery has 
elapsed; and suits for loss, damage or delay shall be instituted 
only within two years and one day after delivery of the prop- 
erty, or, in case of failure to make delivery, then within two 
years and one day after a reasonable time for delivery has 
elapsed. * 


The bold face portion of the above provisions was in- 
serted following the enactment by Congress on March 4, 
1915, of the first Cummins amendment, which provides 
that: 


It shall be unlawful for any such common carrier to pro- 
vide by rule, contract, regulation, or otherwise a_ shorter 
period for giving notice of claims than ninety days and for the 
fling of claims for a shorter period than four months, and 
for the institution of suits than two years; Provided, however, 
that of the loss, damage or injury complained of was due to 
delay or damage while being loaded or unloaded, or damaged 
in transit by carlessness or negligence, then no notice of 
claim nor filing of claim shall be required as a condition 
precedent to recovery. 


The uniform bill of lading containing this restriction 
as to the period within which suit shall be instituted has 
been carried in the Western Classification since August 
16, 1916, and in the Official Classification since June 1, 
1916. The standard bill of lading which, generally speak- 
ing, is used by the carriers in Southern Classification ter- 
ritory carries similar provisions, but as a rule the terms 
thereof are not filed with this Commission as a tariff pub- 
lication or rate schedule. 

The complaint in No. 10696, filed by Jacob E. Decker & 
Sons, alleges that loss-and-damage claims on specified 
shipments forwarded between May, 1916, and February, 
1917, although seasonably filed with the carriers, were not 
declined until after the expiration of the two-year-and- 
one-iay period, when they were declined solely on the 
ground that suit had not been instituted within the period 
Prescribed in the bill of lading and that the claims there- 
fore were not collectible. It is alleged that the provision 
In ‘ie bill of lading with respect to the period within 
which suit shall be brought was and is unjust and un- 
reasonable in violation of section 1 of the act, particularly 
m so far as it related to the specified claims, and that, 
unc. + a proper construction of the bill-of-lading provi- 
8lons, the defendants were not prohibited, as claimed by 
ther), from paying these claims if meritorious. 

Tie complaint in No. 10900, filed by the National In- 


dustrial Traffic League in behalf of its various members, 
is similar in scope, except that it names practically all 
carriers in the United States as parties defendant, 
whether under federal control or otherwise, and that it 
also alleges that the practice of defendants in paying, 
after the expiration of the two-year-and-one-day period, 
some claims of some shippers and refusing to pay other 
claims of other shippers was and is unjustly discrimina- 
tory, and unduly prejudicial in violation of section 3 of 
the act. Intervening petitions in support of the allega- 
tions of the complaints were filed by numerous interested 
shippers. The term complainants as hereinafter used will 
be understood as including interveners. 

Prior to the hearing, a motion was filed by the defend- 
ant carriers in No. 10696 to dismiss the complaint on the 
ground that we have no jurisdiction over claims for prop- 
erty loss and damage, and the defendant carriers in both 
cases, on brief and argument, advance a similar conten- 
tion. For reasons stated in Bills of Lading, 52 I. C. C., 
671, we entertain no doubt of our jurisdiction over the 
subject matter of these complaints which, as we under- 
stand it, do not extend to a request for an award of dam- 
ages on account of loss-and-damage claims, but merely 
ask tnat we construe and pass upon the reasonableness 
and propriety of defendants’ bill-of-lading provisions with 
respect to such claims. Claims for loss and damage 
which have accrued subsequent to federal control have 
not as yet been affected by the two-year-and-one-day pe- 
riod, but a similar situation will shortly arise with respect 
to such claims, and it is stated that the Director-General 
is desirous of having the benefit of our views on the issues 
presented. 


For some time after the two-year-and-one-day clause be- 
came operative, the carriers generally, while enforcing 
the condition in the bill of lading as to the period within 
which claims should be filed with them, paid such claims, 
if found to be meritorious, without regard to how long a 
period had elapsed after the filing, payment being made 
after their investigation was completed, even though more 
than two years and one day had elapsed from the date of 
delivery of the shipment and no suit had been instituted 
within that period. In the latter part of 1918 some of the 
carriers took the position that the two-year-and-one-day 
limitation for instituting suits was a valid defense, and 
that they could not lawfully waive that defense and pay 
claims as to which no suit had been brought within that 
period, even though the claims were meritorious and even 
though the delay in disposing of the claims was due to 
the fault of the carrier, Other carriers, however, con- 
tinued to pay such claims as before. This situation ob- 
tained until about July 22, 1919, on which date the gen- 
eral solicitor of the United States Railroad Administra- 
tion issued to regional directors the following circular: 


It appears that on some railroads claims for loss and dam- 
age upon which suits have not been brought before the expira- 
tion of the two years and one day limitation in the bill of 
lading are being paid by freight claim agents, while on other 
railroads the payment of such claims is deing declined on the 
ground that same can not legally be paid. 

The question as to whether or not such claims may lawfully 
be paid is now pending before the Interstate Commerce Com- 
mission. In order to secure uniformity of practice over all 
federal controlled lines, and to maintain the status quo pending 
the decision of the Interstate Commerce Commission, please 
instruct all general solicitors and freight claim agents to with- ° 
hold payment pending such decision. 

Should the decision of the Commission be favorable to the 
payment of such claims, it will be the policy of the adminis- 
tration, during a limited period thereafter, to pay all meritori- 
ous claims of this kind, provided the consent of the railroad 
corporation may be secured. 


It is stated that following the issuance of that circular 
no such claims have been paid on account of carriers un- 
der federal control where the shippers have permitted the 
two-year-and-one-day period to elapse without instituting 
suit, except under certain exceptional circumstances which 
are alleged not to have constituted an actual deviation 
from the general rule. Apparently the same general policy 
has been adopted by the nonfederal-controlled lines. 

The first question presented is whether the carriers 
are prohibited under the terms of the bill of lading from 
paying meritorious claims which have been presented to 
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them in due season where the shippers, pending the final 


disposition of these claims by the carriers, have permitted: 


two years and one day to elapse without instituting suit. 
Section 10 of the uniform bill of lading reads as follows: 


Any alteration, addition, or erasure in this bill of lading, 
which shall be made without an indosement hereof, signed by 
the agent of the carrier issuing this bill of lading, shall be 
without effect, and this bill of lading shall be enforceable ac- 
cording to its original tenor. 


Complainants urge that the language used in this sec- 
tion permits a waiver of any of the terms or conditions of 
the bill of lading, including the condition that suit must 
be brought within two years and one day, and that the car- 
riers have in legal effect waived the two-year-and-one-day 
period by the circumstance of having paid certain claims 
after more than two years and one day had elapsed, al- 
though suit had not been instituted. We are not impressed 
with this contention. This section is in strict conformity 
with the requirements of the bills of lading act, 30 Stat. 
L., 538. It obviously refers only to those provisions which 
are peculiar to a given bill of lading and which are sub- 
ject to alteration, addition, or erasure, such as the descrip- 
tion of the property, routing, etc., and does not authorize 
a waiver of those uniform provisions which are incorpo- 
rated in the carriers’ published tariffs and are presumed 
to be a part of the transportation contract, and, as such, 
binding upon both carrier and shipper. 

But we do not construe the limitations in the bill of 
lading as prohibiting the payment after two years and one 
day, of meritorious claims if seasonably filed. In support 
of the contrary view defendants rely principally upon the 
decisions of the Supreme Court in Phillips vs. Grand 
Trunk Ry., 236 U. S., 662, and in Georgia, Fla. & Ala. Ry. 
vs. Blish Co., 241 U. S., 190, and cases cited therein. The 
question in the Phillips case was whether the provision 
in section 16 of the act to regulate commerce, that all 
complaints for the recovery of damages must be filed with 
this Commission within two years, was a bar to an action 
in court for reparation. The Supreme Court held that 
under a statute, which indicated its purpose to prevent 
suits on delayed claims, the failure to assert the right to 
recovery within the prescribed period not only barred 
the remedy but destroyed the liability, and that the two- 
year limitation applied to suits in court as well as to com- 
plaints filed with this Commission. The court said: 


The obligation of the carrier to adhere to the legal rate, to 
refund only what _ is permitted by law and, to treat all ship- 
pore alike would have made it illegal for the carriers, either 
y silence or by express waiver, to preserve to the Phillips 
Company a right of action which the statute required should 
be asserted within a fixed period. * * * to permit a railroad 
company to plead the statute of limitations as against some 
and to waive it as against others would be to prefer some and 
discriminate against others in violation of the terms of the 
Commerce Act which forbids all devices by which such results 
may be accomplished. The prohibitions of the statute against 
unjust discrimination relate not only to inequality of charges 
and inequality of facilities, but also to the giving of preferences 
by means of consent judgments or the waiver of defenses open 
to the carrier. The railroad company therefore was bound to 
claim the benefit of the statute here and could do so here by 
general demurrer. For when it appeared that the complaint 
had not been filed within the time required by the statute it 
— — as matter of law, that the plaintiff had no cause 
of action. 


In the Blish case, cited with approvel in Texas & Pac. 
Ry. Co. vs. Leatherwood, 250 U. S., 478, the court dealt 
with the four months’ (now six months’) clause of the 
bill of lading and said, among other things: 


But the parties could not waive the terms of the contract 
under which the shipment was made pursuant to the federal 
act; nor could the carrier by its conduct give the shipper the 
right to ignore these terms which were applicable to that con- 
duct and hold the carrier to a different responsibility from that 
fixed by the agreement made under the published tariffs and 
regulations. A different view would antagonize the. plain 
policy of the act and open the door to the very abuses at which 
the act was aimed. (Chi. & Alt. R. R. vs. Kirby, 225 U. S., 
153, 166; Kansas Southern Ry. vs. Carl, supra; A. T. & S. F. 
Ry. vs. Robinson, 233 U. S., 173, 181; Southern Ry. vs. Pres- 
cott, supra.) We are not concerned in the present case with 
any question save as to the applicability of fhe provision, and 
its validity, and as we find it to be both applicable and valid, 
effect must be given to it. 


While these cases are undoubtedly authority for the 
proposition that limitations in the bill of lading must be 
strictly adhered to and may not lawfully be waived, the 
provisions of the Cummins amendment above quoted do 
not evidence any intent on the part of Congress to erect 
a statute of limitations barring the payment of seasonably 
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filed claims after any given period. These provisio is 
merely prescribe a minimum period to be provided by tiie 
carriers for filing claims and a minimum period for in:ti- 
tuting suit. Nor do the bill-of-lading provisions based on 
that amendment evidence any such intent. The bill of 
lading provides, first, that as a condition precedent to e- 
covery certain.claims must be filed within a fixed period, 
and, second, that suits, whether on account of the above 
claims or on account of claims not required to be filed 
with the carriers, shall be instituted within two years and 
one day. One of the purposes of these provisions is to 
facilitate prompt investigation of claims and that the car- 
riers may not be required to defend suits brought after 
the expiration of the two-year-and-one-day period. The 
bill of lading does not provide, however, that the filing 
of suit shall be a further condition precedent to the Con- 
sideration upon its merits or the payment of a valid claim 
seasonably filed with the carrier. Obviously where the 
carriers pay such claims, they must avoid unjust  dis- 
crimination in doing so, but the mere act of adjusting a 
claim afted two years and one day, where the carrier had 
not concluded its investigation within that period, can not 
fairly be regarded, under the bill-of-lading provisions above 
quoted, as a waiver of defenses open to it. To hold other- 
wise is to say that where the consideration of a claim by 
a carrier is either designedly or unavoidably delayed until 
after the twowyear-and-one-day period all liability of the 
carrier is destroyed notwithstanding the circumstance 
that the claim may have been seasonably filed with the 
carrier and that the shipper may have been led to believe 
that it would be adjusted, a construction which finds no 
sanction in the language actually used and which is clearly 
contrary to the spirit of the provisions and of the act of 
Congress upon which they are based. The purpose of the 
limitation with respect to filing suit is not that the carrier 
may escape liability but that if called upon to defend a 
suit the suit must be instituted within the period specified. 
Thus, in McClure vs. U. S., 19 I. C. C., 18, 25, the United 
States Court of Claims, in construing a statute which pro- 
vided that every claim against the United States cog- 
nizable by that court should be forever barred unless peti- 
tion was filed in the court within six years after the claim 
first accrued, said: 


When, therefore, it [Congress] provided that “every claim 
cognizable by the court of claims shall be forever barred, unless 
the petition * * * be filed in the court * * * within six 
years after the claim first accrues,’’ it meant barred from the 
general jurisdiction of the court to enter judgment against the 
United States, and not absolutely barred from consideration 
everywhere, and especially not from examination and settle- 
ment in the departments where claims were and still are mostly 
settled. Such was the interpretation practically adopted i 
mediately on the passage of the act and continued without ob- 
jection to the present time in the departments. Claims have 
uniformly been taken up there, audited, adjusted and _ settled 
without reference to the bar enacted in the court of claims act. 
That interpretation has been sanctioned by this court and by 
the supreme court. Where cases have been transmitted to this 
court under the provisions of Revised Statutes, Section 1063, 
the court has held that the statute of limitations did not apply 
if the cases were such as the department might have examined 
and settled, although they were barred from consideration by 
the court upon the voluntary petition of the claimants. (Win- 
nisimmet Co. Case 12 C., Cla. R., 319; Lippitt’s Case, 14 id. 
148; Green’s Case, 18 id., 93.) 


The remaining issues relate to the reasonableness and 
propriety of the bill-of-lading provisions. It is urged that 
the shipper by filing suit may always avoid the effect of 
a protracted inquiry into claims by the carirer. Complain- 
ants reply that the amount involved in many of these 
claims is so small that a suit would not be justified and 
that from a practical as well as an equitable standpoint, 
and in the interests of the carrier as well as the shipper, 
the shipper ought not to be required to incur the expense 
and go through the formal procedure of instituting a suit 
which the carrier has no intention of defending or to 
which in fact it may have no defense. The right of a car- 
rier to require reasonable notice of claims against it 18 
well recognized. Where a shipper has complied with the 
carrier’s requirements in this respect by duly filing his 
claim, we think he is entitled to a reasonable period after 
the declination of the claim within which to institute suit 
if he so desires. We are of opinion that the present bill- 
of-lading provisions are unreasonable in that they do not 
accord the shipper that right where the carrier fails t0 
take prompt action in adjusting the claim. Defendants call 
attention to the practice of some shippers of insisting ihat 
claims which have once been definitely declined be Te 
peatedly reopened for further consideration. We ar: of 
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opinion that defendants may reasonably and properly pro- 
vice in this respect that the period prescribed within which 
suit shall be instituted after the declination of the claim 
shall date from the definite declination in writing of the 
ele im. 

Numerous claim statements are of record which support, 
jn a general way, the allegations of the complaints. De- 
fendants, while conceding that prior to July 22, 1919, the 
practice of the several carriers under federal control 
varied, urge that no one carrier is shown to have acted 
inconsistently during any given period of time in respect 
of the claims it paid and those it declined, and that no such 
carrier is shown to have waived the two-year-and-one-day 
limitation as to the valid claim of one shipper while inter- 
posing that limitation as to an equally valid claim of an- 
other shipper, and therefore contend that no unlawful dis- 
crimination has been shown. Even assuming the situation 
to be as above outlined, there was clearly an unlawful 
discrimination as between shippers whose claims were 
paid by or on account of an individual carrier prior to 
July 22, 1919, and other shippers whose like claims were 
not paid subsequent to that date. Furthermore, this con- 
tention of defendants ignores the fact that while, on ship- 
ments moving under through bills of lading, the initial 
carrier is liable for the full amount of loss or damage, the 
connecting carriers are not thereby relieved of liability; 
and the initial carrier, although uniformly declining to 
pay claims as to which suit has not been instituted within 
the two-year-and-one-day period, may nevertheless become 
an effective instrument of discrimination by reason of the 
fact that during the same period similar claims may be 
paid by its connecting carriers. We deem it unnecessary 
to pass upon the question of whether or not actual dis- 
crimination was practiced in the many specific instances 
brought to our attention. It is sufficient to state that in 
our opinion the provisions in question were and are clearly 
unjustly discriminatory and unduly prejudicial, and as to 
past or future practices we need do no more than to 
remind the defendants of the obligation and duty imposed 
upon them by the act to avoid unjust discrimination and 
undue prejudice. Apparently there is no disposition on the 
part of the carriers’ as a whole to decline payment of 
meritorious claims of the character here in question if 
they can lawfully do so. Our conclusions herein clearly 
indicate the view we entertain on this point. 

We find that the bill-of-lading provisions in question 
were and are unreasonable, unjustly discriminatory, and 
wduly prejudicial; and that reasonable and non-discrimi- 
natory and non-prejudicial provisions to be applied for the 
future in lieu of that portion of the provisions italicized 
above would be substantially as follows: 


Suits for loss, damage or delay shall be instituted only within 
two years and one day after delivery of the property, or in 
case of failure to make delivery, then within two years and one 
day after a reasonable time for delivery has elapsed; Provided, 
however, That where claims for loss, damage, or delay have 
been duly filed with the carrier and such claims have not been 
definitely declined in writing by the carrier before the begin- 
ning of the last six months of the two-year-and-one-day 
period, then suit thereon may be filed within six months from 
the date the claims are definitely declined in writing by the 
carrier, but not after. Where claims for loss, damage or delay 
are not filed, or suits are not instituted thereon, in acordance 
with the foregoing provisions, the carrier will not be liable and 
such claims will not be paid. 


Instances have been brought to our attention where a 
carrier in declining claims seasonably filed with it, on the 
ground that the shipper had permitted two years and one 
day to elapse without instituting suit, has advised the 
Claimant that it was prohibited from paying such claims 
by ruling of this Commission. We desire here to state 
that no such ruling has ever been made by us. In Bills 
of Lading, supra, we said, in referring to the present bill- 
oflacing provisions with respect to the time of filing 
claims and instituting suit, that these seemed to be rea- 
sonal'e provisions and that so far as we were advised 
they were not objected to by any of the shippers. That 
Proceeding, however, was submitted before the situation 
Which developed in these complaints arose. The conclu- 
sions reached herein will, of course, necessitate modifica- 
tion «f our order in Bills of Lading, supra, when and if it 
Shall .ake effect. No order for the future will be entered 
at ths time, but defendants will be expected to modify 
their hill-of-lading provisions in accordance with our con- 
Clusiois herein. If this is not done within 60 days, com- 
Plaine nts may bring the matter to our attention for such 
furth: - action as may be deemed necessary. 


' 
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MEMPHIS -SOUTHWESTERN INVESTI- 


| GATION 


CASE NO. 9702.* (55 I. C. C., 515-582) 
Submitted October 1, 1919. Opinion No. 5965. 


1. A maximum distance scale of class rates prescribed for 
distances not in excess of 350 miles between points in Arkansas, 
Oklahoma, and southern Missouri. ; 

2. Existing class rates between Memphis, Tenn., and all 
points on class A railroads in Arkansas are unreasonable and 
unduly prejudicial to Memphis to the extent that they exceed 
by more than reasonable bridge tolls the corresponding class 
rates contemporaneously applicable for like distances to intra- 
state traffic in Arkansas. Reasonable bridge tolls prescribed. 

3. Existing class rates from Memphis to points in southern 
Missouri as defined in the report are unreasonable and unduly 
prejudicial to Memphis to the extent that they exceed by more 
than reasonable bridge tolls the corresponding class rates con- 
temporaneously in effect from St. Louis, Mo., to the same points 
for like distances. 

4. Class rates from Memphis to points in Arkansas are 
unduly prejudicial to Memphis to the extent that they exceed 
by more than reasonable bridge tolls the corresponding rates 
for like distances from St. Louis. 

5. Rates and practices of the Missouri Pacific with respect 
to the concentration of Arkansas cotton at Memphis not shown 
to be unduly prejudicial or otherwise unlawful, but the rates 
for back hauls on cotton to compress points should be published 
on a uniform basis. 

Practice of the Missouri Pacific and the Cotton Belt with 
respect to charges for the delivery of cotton at Memphis and at 
East St. Louis, Ill., subjects Memphis to undue disadvantage. 

7. Class rates from St. Louis to points in southern Arkansas 
are unreasonable and unduly prejudicial to those points and 
unduly preferential to Pine Bluff.and. Little Rock. 

Class rates from Natchez, Miss., to certain points on class 
A railroads in Arkansas are unreasonable and unduly prejudicial 
z and unduly preferential of Memphis and Little 

ock. 

*The report embraces also the following complaints: No. 7304, 
City of Memphis vs. Chicago, Rock Island & Pacific Railway 
Company et al.; No. 9927, Railroad Commission of Arkansas vs. 
Arkansas Central Railroad Company et al.; No. 6119, Public 
Utilities Commission of Kansas vs. Alabama & Vicksburg Rail- 
way Company et al.; No. 6119 (Sub-No. 1), Wichita Business 
Association vs. same; No. 6119 (Sub-No. 2), Hutchinson Traffic 
Bureau vs. same; No. 6228, Topeka Traffic Association vs. same; 
No. 10084, Natchez Chamber of Commerce vs. Natchez & South- 
ern Railway Company et al.; No. 10085, Oklahoma Traffic Asso- 
ciation ‘vs. Atchison, Topeka & Santa Fe Railway Company et 
al.; No. 9886, Chamber of Commerce of Monroe (La.) vs. 
Arkansas & Louisiana Midland Railway Company et al. 

Heard therewith were a large number of fifteenth section 
applications filed by individual carriers, but subsequently with- 
drawn at the instance of the Director General of Railroads; 
also numerous fourth section applications hereinafter listed. 

9. Class rates from Monroe and Shreveport, La., to points on 
class A railroads in southern Arkansas are unreasonable, unduly 
prejudicial to Monroe and Shreveport and unduly preferential of 
competing points in Arkansas to the extent that they exceed for 
like distances the corresponding class rates applicable to intra- 
state traffic in Arkansas. 

10. Allegation that class rates from groups of origin in west- 
ern trunk line territory to Fort Smith, Ark., are unduly preju- 
dicial to that point and unduly preferential of points in eastern 
Oklahoma, not sustained. 


11. Class and commodity rates from certain territories in the 
southeast to points in Arkansas are unduly prejudicial to 
Arkansas and unduly preferential of certain points in Oklahoma. 

12. Reasonable maximum class rates approved between 
Memphis, Tenn., and Kansas City, Mo. 

13. Fourth section applications by which the carriers parties 
thereto seek-authority to continue lower class and commodity 
rates to and from competitive points along the Mississippi 
River, St. Louis and south, than the rates to and from inter- 
mediate points, denied. Other fourth section applications con- 
sidered and appropriate findings made. 


14. Reasonable class rates established from New Orleans, 
La., to points in Arkansas, Oklahoma, and Missouri River cities. 

15. Ciass and commodity rates from New Orleans to interior 
points in eastern Kansas are, under present conditions, unduly 
prejudicial to those points and unduly preferential of Kansas 
City. A proper alignment suggested. 

16. Differentials over Kansas City approved for constructing 
class rates to Omaha from New Orleans. Differentials over 
Omaha also approved for constructing class rates from New 
Orleans to Sioux City. 

17. Proposed increased class rates from St. Louis to points 
in Oklahoma not justified. 


DANIELS, Commissioner: 


In these proceedings the proposed report of the exam- 
iner was served upon the parties; exceptions thereto 
were filed; and oral argument was had before the Com- 
mission. In the following report there are incorporated 
substantial excerpts from the examiner’s proposed re- 
port where the recitals or findings are approved and 
adopted by the Commission. 

The proceedings are the outgrowth of previous cases, 
in particular City of Memphis vs. C. R. I. & P. Ry. Co., 
oo t. C..C., 2e8: 42 iL Cc. C., 120: 6: Cc. C., ei. . Fie 
principal allegation therein was that the interstate class 
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and commodity rates between Memphis and points in 
the state of Arkansas were unreasonable and unduly 
prejudicial to Memphis and to interstate traffic to and 
from that point and unduly preferential of Arkansas ship- 
pers and of intrastate traffic within the state of Arkan- 
sas. We held that the evidence showed conclusively that 
the relationship between the state class and commodity 
rates within Arkansas and the class and commodity 
rates between Memphis and Arkflansas points was un- 
duly prejudicial to Memphis and constituted a burden 
on interstate commerce, in that for equal distances the 
state rates were materially lower than the interstate 
rates. City of Memphis vs. C. R. I. & P. Ry. Co., 39 I. 
C. C., 256. In a supplemental report, 43 I. C. C., 121, we 
prescribed a maximum distance scale of class rates be- 
tween Memphis and the eastern part of the state of 
Arkansas, and held that the interstate rates should not 
exceed the intrastate rates by more than reasonable 
bridge tolls which we prescribed. When the prescribed 
scale was to be applied fourth section difficulties were 
encountered, due to the fact that our scale made the 
rates from Memphis to intermediate points in Arkansas 
substantially higher than the rates from Memphis to 
Kansas City, Mo., and other points beyond in Missouri, 
Kansas and Oklahoma. This complication prompted the 
carriers to suggest increased rates from Memphis to the 
Missouri River dnd to the intermediate territory to a 
basis more nearly in accord, distance considered, with 
that prescribed between Memphis and points in Arkan- 
sas. Appropriate applications were filed under the fif- 
teenth section of the act, as amended, for permission to 
file the increased rates. Inasmuch as the class rates 
between Memphis and the Missouri River cites applied 
over certain routes through Arkansas, eastern Oklahoma 
and southern Kansas, the carriers suggested that a 
proper realignment of the Memphis-Missouri River rates 
could not be made without providing a uniform scale of 
class rates to apply throughout that general territory. 

By order dated May 21, 1917, we entered an order in- 
stituting an investigation upon our own motion under 
Docket 9702, Memphis-Southwestern Investigation, into 
the reasonableness and the discriminatory character of 
the interstate class and commodity rates between 
Memphis and points in the state of Arkansas, “as well 
as contiguous territory in Missouri and Oklahoma,” prin- 
cipally with a view to determining whether the rates 
finally prescribed as just, reasonable, and nondiscrim- 
inatory from Memphis to points in eastern Arkansas 
could with propriety be extended not only into Arkansas 
as a whole, but into contiguous territory in the two 
aforementioned aljoining states. 


The carriers confronted another complication arising 
from the fact that the rates between Memphis and Arkan- 
sas and Louisiana bore to those from St. Louis a fixed 
relationship which was prescribed by the Commission in 
Memphis Freight Bureau vs. St. L. I. M. & S. Ry. Co., 39 
I. C. C., 224. .The preservation of this differential ad- 
justment is alleged to have necessitated proposed in- 
creases in the rates from St. Louis corresponding with 
those proposed from Memphis. Appropriate fifteenth sec- 
tion applications were accordingly filed, proposing to in- 
crease the St. Louis rates, not only to points in Arkansas 
and Louisiana, but to points in Oklahoma as well. This 
adjustment, in turn, necessitated further increases from 
the territory east of the Mississippi, inasmuch as the 
rates from St. Louis to the southwest serve as the basis 
of the whole southwestern rate structure, the rates from 
so-called “defined” territories, embracing points in offi- 
cial classification territory and in the southeast, being 
constructed by adding certain fixed differentials to the 
St. Louis rates. Thus it came about that a proceeding 
which originally involved only the rates from Memphis 
to points in Arkansas has been greatly extended in scope. 


Another group of fifteenth section applications proposed 
to make substantial increases in class rates and in cer- 
tain commodity rates between the Gulf ports and Mis- 
souri River cities. These applications were based on 
our conclusions in Rates from New Orleans and Galves- 
ton, 44 I. C. C., 727, and our Fourth Section Order No. 
6704, in which the southwestern lines were denied au- 
thority to continue lower domestic and import rates via 
the direct lines from New Orleans and Galveston to Kan- 
sas City and other Missouri River points than to inter- 
mediate points in Kansas. The carriers treated the re- 
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port and order in the case cited, taken in connection 
with the report in Public Utilities Commission of Kan- 
sas vs. A. & V. Ry. Co., 44 I. C. C., 748, as warranting 
increases in the. existing rate structure from the Guif 
ports to the Missouri River cities and related territorics, 
Fifteenth section applications were filed accordingly. in- 
creases in rates were likewise proposed from the Gulf 
ports to points intermediate to the Missouri River in Ar- 
kansas, Missouri, Oklahoma and Kansas. One of tie 
applications proposed to increase the class rates from 
the Gulf ports to the Colorado common points and to 
rate groups north of the Missouri River cities. 

In addition to the issues above outlined there are oth- 
ers presented in formal complaints, listed above, that 
were consolidated with this investigation. There are 
also numerous fourth section applications assigned ior 
hearing in connection with this proceeding, some of which 
are passed upon in this report. 


Subsequent to the early hearings in this investigation, 
but prior to the last hearing, all the fifteenth section ap- 
plications embraced in the proceeding were withdrawn 
at the instance of the Director General of Railroads, 
These applications are therefore not strictly in issue. It 
is practically impossible, however, to pass upon certain 
issues raised by the several formal complaints if the rate 
adjustments proposed in the fifteenth section applications 
are ignored. Some of the applications represent essen- 
tially the carriers’ defense -to the complaints or em- 
body their suggestions as to the appropriate remedies, 
The scope of the proceeding will be confined largely to 
the issues framed by the formal complaints. . The issues 
to be considered in this report may be defined as fol- 
lows: 


1. The reasonableness and the alleged prejudicial character 
of the interstate class rates between Memphis on the one hand 
and all points in the state of Arkansas on the other, as com- 
pared with the Arkansas intrastate rates, this issue being 
raised by formal complaint filed by the city of Memphis. In 
connection with this issue it is believed proper to consider evi- 
dence addressed to proposals of the carriers with respect to the 
level of the class rates, both state and interstate. The deter- 
mination of this issue involves consideration of the proper 
bridge tolls to be imposed for the Mississippi River crossing at 
Memphis. 

2. The reasonableness and the alleged prejudicial character 
of present interstate class rates from Memphis to points in 
southern Missouri as compared with the rates from St. Louis 
to the same points. Issue raised by formal complaint of the 
city of Memphis. 

3. The alleged prejudicial character of present class rates 
from Memphis to points in the state of Arkansas as compared 
with the corresponding rates from St. Louis to the same points. 
Issue raised by formal complaint of the city of Memphis. In 
connection with this issue it is believed proper to consider evi- 
dence addressed to proposals of the carriers with respect to the 
proper level of the class rates from St. Louis to points in 
Arkansas. 

4. The reasonableness and alleged prejudicial character of 
class rates from St. Louis to points in southern Arkansas as 
compared with corresponding rates to Little Rock and Pine 
Bluff. Issue raised by intervention of Southern Arkansas 
Wholesale Grocers’ Association and Arkansas Jobbers and 
Manufacturers’ Association. 

5. The reasonableness and propriety of proposed increased 
class rates between Memphis and Kansas City as compared 
with rates to and from intermediate points. Issue raised by 
fourth section applications and fifteenth section applications. 

6. The reasonableness and the alleged prejudicial character 
of interstate class rates from Natchez, Miss., to points in the 
states of Arkansas and Oklahoma, as compared with the corre- 
sponding rates applicable within the state of Arkansas, and with 
interstate rates between Memphis, New Orleans, and _ othe? 
points, and the destinations in question. Issue raised by formal 
complaint of the Natchez Chamber of Commerce. 

7. The reasonableness and the alleged prejudicial character 
of interstate class rates from Monroe, La., to points in southem 
Arkansas as compared with the intrastate class rates contem- 
poraneously applicable from specified Arkansas jobbing points 
to the same destinations. Issue raised by formal complaint of 
the Monroe Chamber of Commerce. : 

8. Alleged prejudicial character of certain rates from desig- 
nated groups of origin in the southeast and in western trunk 
line territory to points in Arkansas as compared with corre- 
sponding rates to eastern Oklahoma. Issue raised by iormal 
complaint of the Corporation Commission of Arkansas. 

9. Reasonableness and alleged prejudicial character of class 
and commodity rates from New Orleans and related points t0 
Wichita, Salina, Hutchinson, and other interior points in Kansas 
and Oklahoma as compared with corresponding rates to Kansas 
City and other Missouri River points. The rates complained of 
are generally higher than the rates to Kansas City, resulting 0 
fourth section departures. Issue raised by formal complaints 
filed by the Public Utilities Commission of Kansas, W ichil! 
Business Association, Hutchinson Traffic Bureau, and Topeké 
Traffic Association, and by fourth section applications. _ f 

10. The reasonableness and alleged prejudicial charac‘er ° 
class rates and specified’commodity rates from New _ (rleal 
and related points to Oklahoma City, Shawnee, and E! Rett 
Okla., as compared with corresponding rates to more <istal 
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points in Kansas, such as Wichita, Caldwell, and Arkansas 
City. Issue raised by formal complaint of Oklahoma Traffic 
Association, and by fourth section applications. 

11. Reasonableness of proposed increased class rates from 
Si. Louis to points in Oklahoma. Issue raised by fifteenth sec- 
tion applications since withdrawn. 


i2. Numerous fourth section applications, the most im- 
portant of which are those relating to departures along the 
Mississippi River, St. Louis, and south. 


13. The propriety of establishing a uniform scale of oe 
rates to apply to interstate traffic between Arkansas and south- 
ern Missouri, between’ Arkansas and Oklahoma, and between 
Oklahoma and Kansas. 


No mention is made of commodity rates in the preced- 
ing summary except in paragraphs 9 and 10, although com- 
modity rates are attacked in all the formal complaints 
embraced herein. It is generally agreed that the max- 
imum class rates to be applied should be determined be- 
fore attempting to realign the commodity rates. A re- 
vision of numerous commodity rates is necessary to cor- 
rect the maladjustment disclosed by the Memphis com- 
plaint, but apparently such revision can not well be made 
in the rates from Memphis without corresponding changes 
in the rates from St, Louis, Cairo, Natchez, and other 
river crossings. Revision of the commodity rates from 
Natchez to stations in Arkansas and Louisiana is now in 
progress, in accordance with the findings of the Commis- 
sion in Natchez Chamber of Commerce vs. L. & A. Ry Co., 
52 I. C. C., 105. It has therefore seemed advisable to de- 
fer until later the matter of commodity rates from Mem: 
phis and other crossings. Certain northbound commodity 
rates from the Gulf ports, attacked in formal complaints, 
will be considered and passed upon, as well.as the rates 
for concentration and delivery of cotton at Memphis. 

The formal complaints bring into issue under section 3 
of the act to regulate commerce the propriety of the in- 
trastate rates in Arkansas and southern Missouri. The in- 
trastate rates in Kansas are not in issue, and no findings 
with respect thereto will be made herein. 

Appearances were entered for the Corporation Commis- 
sion of Arkansas, the Public Utilities Commission of Kan- 
sas, the Corporation Commission of Oklahoma, the State 
Railway Commission of Nebraska, and the Public Service 
Commission of Missouri, and these commissions were rep- 
resented throughout the greater part of the hearing. The 
Director General of Railroads was made a party defend- 
ant to most of the formal complaints and was represented 
by counsel. 

Numerous commercial organizations as well as indi- 
vidual shippers appeared in protest against certain of the 
increased rates proposed. 

All class rates involved in this proceeding were in- 
creased 25 per cent effective June 25, 1918. Unless other- 
wise specified all rates in this report are those in effect 
prior to June 25, 1918. 


The Proposed Uniform Scale and Its Territorial Application 


In prescribing the scale of maximum class rates in the 
second report in the Memphis Case, we limited its appli- 
cation, generally speaking, to the eastern part of the state 
of Arkansas. . The additional evidence now submitted 
shows that any scale of class rates that is applied from 
Memphis to any part of Arkansas should cover the whole 
state. The scale of distance class rates prescribed by the 
Corporation Commission of Arkansas applies uniformly 
throughout the state, except on so-called differential lines, 
indicating a recognition by that body of the general sim- 
_ of transportation conditions in all parts of the 
State 


The evidence shows a substantial movement of freight 
betw een Memphis and points in western Arkansas. Dur- 
Ing October, 1916, and January, April, and July, 1917, this 
movement amounted to 23,174,008 pounds, of which mer- 
chandise traffic constituted 3,148,896 pounds. Shippers in 
Memphis ship their products to Arkansas points in com- 
Deti‘ion with manufacturers located within the state, and 
Mer:phis jobbers, who have been confined Jargely to the 
easicrn section of the state, contend that they could sub- 
Stan'ially widen their field of operation if they were ac- 
Corded the relative equalfty in rates to which they are 
enti'led under the law. That the carriers regard the 
tran. portation conditions as sufficiently similar to war- 
tani the application on class A roads of the same scale 
of class rates throughout the whole state of Arkansas and 
Wel! beyond the borders thereof is clearly indicated by 
the . vidence. 
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The evidence shows that to secure equal and uniform 
treatment for interstate commerce the uniform scale should 
cover the whole state of Arkansas for interstate and intra- 
state commerce, and that the same scale must, to avoid 
undue inequalities, be extended to adjacent territory in 
some of the adjoining states. The uniform scale proposed 
by the Director General of Railroads was the Shreveport 
scale plus 25 per cent, otherwise known as the Natchez 
scale, prescribed by the Commission in Natchez Chamber 
of Commerce vs. L. & A. Ry. Co., 52 I. C. C., 105. Substan- 
tially higher rates were proposed by the individual ‘rail- 
roads. In subsequent references to the Natchez scale it 
will be understood that the 25 per cent increase is in- 
cluded therein. Where reference is made to the Shreve- 
port seale it is the basic Shreveport scale without the 25 
per cent increase. The proposal to apply the Natchez. 
scale involved its use only for distances up to and includ- 
ing 350 miles, for the reason that the scale would mater- 
fally reduce existing rates for longer distances. Between 
Memphis and Arkansas points the maximum haul ig ap- 
proximately 350 miles. It will be remembered that the 
Natchez scale is now effective (1) between points in 
Texas common-point territory; (2) between Ruston and 
Shreveport, La., on the one hand, and Texas common 
points on the other; (3) between points in Oklahoma and 
Texas common points, for distances of 500 miles and less; 
(4) between points in the state of Louisiana west of the 
Mississippi River; (5) between Mississippi River cross- 
ings, Memphis and south, and points in Louisiana west of 
the Mississippi River, with certain additional charges for 
crossing the river; (6) between the same river crossings 
and points in southern Arkansas, with the same additional 
crossing charges; and (7) between points in Louisiana 
and points in the extreme southern part of Arkansas. In 
other words, with respect to certain interstate traffic the 
Natchez scale now covers, as the result of the Commis- 
sion’s orders, and with certain limitations as to distance, 
the whole state of Oklahoma, all of Texas common-point 
territory, all of Louisiana west of the river, and part of 
southern Arkansas. With respect to intrastate traffic it 
applies throughout Texas common-point territory and 
throughout all of Louisiana except the portion lying east 
of the Mississippi River. The question here involved is 
whether the Natchez scale should apply throughout Ar- 
kansas, Oklahoma, and southern Missouri. Southern Mis- 
souri, as the expression is used in this report, refers to 
what is known as “B” territory, being the portion of the 
state, roughly speaking, lying south of the Missouri River. 

The conclusion is difficult to escape that the differences 
in transportation conditions generally are not sufficiently 
marked to necessitate or to Warrant different levels of 
class rates in the general region here involved. The fol- 
lowing indicates the traffic density ip the states named 
for the year ended June 30, 1916: 


Ton-miles of 
revenue- 


State. 
Arkansas 
Oklahoma 
Louisiana 
Texas 


*Including differential territory. jfAverage for Missouri Pa- 
cific, Frisco, Rock Island, and Cotton Belt. 


That the traffic conditions are different in the territory 
north of the Missouri River is indicated by the fact that 
the density for Missouri as a whole is 1,044,984; for Iowa, 
808,980; and for Minnesota, 1,181,069. 

Details bearing upon the ‘differences in transportation 
conditions in the states named are set forth in Appendix 
No. 2. A careful study of the statistics there given, while 
showing in some instances marked differences in indi- 
vidual items, leads to the conclusion that, considering all 
the figures together, a uniform scale of rates could with 
propriety be applied throughout southern Missouri, Okla- 
homa, Arkansas, Louisiana, and common-point territory in 
Texas. The evidence indicates that Arkansas and Okla- 
homa and southern Missouri are a homogeneous rate re- 
gion and that transportation conditions would seem to 
dictate in general the observance thérein of a uniform 
distance scale. 

The present class-rate structure in this territory is a 
tangled maze of inconsistencies and incongruities, with 
state rates in numerous instances substantially lower than 
corresponding interstate rates, with the interstate rates 
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tion under present conditions; with low “jobbers” scales 
themselves so badly aligned that the states could not, if 
they would, make the intrastate rates conform to all of 
them; with exceptions to the classification applying from 
one river crossing but not from another similarly located; 
with numerous departures from the long-and-short-haul 
provision of the fourth section that are without justifica- 
combination of intermediates; with wide discrepancies in 
rates for hauls of the same length; with some two-line 
rates constructed by full combination and others by ad- 
ding differentials, and still others without adding any- 
thing; with so many different sets of class-rate percent- 
ages that it would take pages to set out and explain them 
all; with many rates breaking sharply at state lines with- 
out any other reason than the existence of the state bound- 
ary. When all of these things are considered in the light 
of evidence plainly showing that there are, generally 
speaking, no differences in transportation conditions in 
this general territory to warrant any difference in rates 
or practices, the only possible conclusion is that a fairly 
uniform basis of rates must be established, in order to 
accord to all shippers and all communities the equality 
of treatment with respect to interstate commerce to which 
they are entitled under the law. 

In general the Natchez scale, if strictly applied in the 
territory here under consideration, would (a) substantially 
reduce rates on the higher classes between Memphis and 
Arkansas points; (b) make materially lower rates than 
those approved by the Commission for application between 
Memphis and Arkansas points in a previous report in one 
of the cases consolidated with this investigation, 43 I C. C., 


From St. Louis to— 
Blytheville, 237 miles -Class rates 
BD sah beivesecpecssanercaccneesee ees aoa 
Little Rock, 349 miles Class rates 
Shreveport scale 
Class rates 
Shreveport scale 
GOO FRI occas csrenns Class rates 
Shreveport scale 
C lass rates 


oO 
eee ana, 


applying from some point and not from others similarly 
located; with some rates substantially higher than the 


From Memphis to— 
Little Rock, 133 miles Class rates 
Do Shreveport scale * 
Class rates. 
Do Shreveport scale * 
Serheme, ee Rs bbs ecicerueed Class rates 
Shreveport scale * 
Gee SR. 6acdececcones Class rates 


Fort Smith, , 
D Shreveport scale * 


*With bridge tolls @dded as per 43 I.:C. C., 126. 


121, as increased 25 per cent; (c) substantially reduce ex- 
isting rates on the higher classes from St. Louis to Arkan- 
sas and Louisiana points; (d) entail such substantial re- 
ductions in rates from Memphis, St. Louis, and Kansas 
City to points bordering on Texas common-point territory 
as to make it difficult if not impossible to maintain exist- 
ing rates from those crossings to Texas common points; 
(e) increase substantially the Arkansas state rates; (f) 
increase substantially the intrastate rates applicable in 
Oklahoma and in southern Missouri; and (g) increase 
materially certain low “jobbers’” rates which carry a 
substantial volume of merchandise traffic in this territory. 

But of the number of classes involved and the vary- 
ing volume of traffic moving on each of the different 
classes it is difficult to compare two scales of class rates 
in such a way as to tell precisely and concisely how much 
higher one is than the other as applied to the traffic actu- 





50 MILES. 
Arkansas intrastate 
Oklahoma intrastate 
Missouri ‘‘B” intrastate* 
Jobbers’ scalej 
Shreveport scale 


Arkansas intrastate 
Oklahoma intrastate 
Missouri “B” intrastate* 
Jobbers’ scale+ 
Shreveport seale 


Arkansas intrastate 
Oklahoma intrastate 
Missouri “B"” intrastate* 
Jobbers’ scale; 
Shreveport scale 
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ally moving in a given territory. One of the witnesses for 
the carriers made a careful study of the rates from both 
Memphis and St. Louis to 684 representative stations in 
Arkansas and Louisiana. This study, the figures support- 
ing which are incorporated in the record, shows that to 
apply the Shreveport scale from Memphis to the 684 points 
named would effect a total reduction in rates for the first 
four classes of 7,590 cents and a total increase of 365.5 
cents, making a net reduction of 7,224.5 cents on the four 
classes to the 684 stations, an average of 10.6 cents tor 
each station and 2.65 cents on each of the four classcs. 
In other words, if the carriers hauled to each of these 684 
stations 100 pounds of freight for each of the first four 
classes, their revenue would be 2.65 -cents less on each 
shipment under the Shreveport scale than it would be un- 
der the rates actually in effect on June 24, 1918. On the 
so-called carload classes 5 to E, inclusive, there was a net 
increase of 3,708.5 cents, slightly more than half as great 
as the reduction for the first four classes. In any such 
comparison it is important to understand that the move- 
ment of freight on the carload class rates in this territory 
is relatively small, the heavy movement being on the first 
four classes, and particularly on fourth class. 

A like comparison with respect to the rates on the first 
four classes from St. Louis to the same 684 stations 
showed a net reduction of 5.5 cents per station and 1.4 
cents per class per station. The carload classes show a 
net increase of approximately 5 cents per class per station, 

The following shows to what extent the Shreveport scale 
would change the rates from St. Louis to atom stations 
in Arkansas: 


Class rates, in cents per 100 pounds. 
3 5 A B Cc 


54.0 43.0 32.0 35.0 
59.5 51.0 41.0 44.0 
65.0 9.0 37.0 39.0 
68.0 46.5 50.5 
88.0 51.0 54.0 
77.0 52.5 57.0 
88.0 63.0 66.0 
78.0 54.0 58.0 
75.0 44.0 46.0 
73.0 50.0 54.0 36.5 


A similar comparison of rates from Memphis to Arkan- 
sas points is as follows: 
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Class rates, in cents per 100 pounds. 
3 4 A B Cc 


45.0 36.0 27.0 29.0 22.0 
46.5 39.0 32.0 340 26.5 
74.0 57.0 41.0 44.0 36.0 
61.0 52.0 42.0 45.0 34.5 
74.0 63.0 53.0 55.0 42.0 
67.5 57.0 46.0 500 38.5 
65.0 49.0 39.0 41.0 34.0 
69.0 58.5 47.0 51.0 39.5 


ASAATASAUSH 
aoococoo 
CO 00 00 CO “10001 
WHR SHOAS py 
cooooucoso . 
Wrohtwhphde 
SASVANSAY 
ooocoucoeo 
Do bo bo bo PO he 
DI BLO Smabo 
oowco cos 


The preceding comparisons indicate that the application 
of the Shreveport scale from Memphis and St. Louis 
would in most instances effect substantial reductions in 
rates on first'class and second class, and in some instances 
there would also be reductions in the lower classes. With 
respect to fourth class, however, and the lower classes the 
Shreveport scale would generally produce higher rates. 

Most of the rates in the preceding comparisons apply 
for comparatively long distances. The average haul on 
merchandise traffic in this territory is well within 200 
miles. For the shorter distances the Shreveport scale 
would effect substantial increases over the rates on which 
the merchandise traffic moves in considerable volume, 
namely, the “jobbers’” rates and the intrastate rates. 
This is shown by the following comparisons, all the rates 
shown being those in effect prior to the 25 per cent 
increase: 


Class rates, in cents per 100 pounds. 
3 4 B Cc 


5 
14.5 16.0 12.5 11.0 
13.8 12.9 10.7 9.0 
16.0 13.0 10.5 
16.0 _ aes 
18.5 a 12.5 


20.5 14.0 
19.9 14.0 
22.0 14.0 
25.0 ove 
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27.0 
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24.3 i 16.8 
26.0 ; 17.0 
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33.0 22.0 
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— The rates shown in the above comparison carry a con- between the ordinary jobbing or short-distance distrib- 
| our siderable volume of merchandise tonnage in the general uting traffic, moving largely in .less-than-carload lots and 
tor territory here involved. Of the 184 rates shown in the under the rates assessed on the first four classes, and 
SSCS. table the Shreveport scale would increase 181 and reduce overhead or long-distance distributing traffic, which moves 
634 ff 3; and many of the increases are substantial in amount. in carload lots in heavy volume. It is contended that the 
four Particularly important are the fourth-class rates, which respective rates on these two contrasted varieties of traf- 
each ff carry a larger volume of merchandise traffic than any fic have little in common, and that it is impossible to ap- 
‘es other class. The Shreveport scale makes an increase of praise the propriety of the rates applicable to the class 
vrs roughly 25 per cent in the fourth-class rates, in addition of traffic first mentioned by reference to those utilized 
eat ate the general increase of 25 per cent effective June 25, upon the latter. Without attempting here to pass upon 
ona 1918. The interstate rates from Memphis, however, are the validity of this contention, it will suffice to say that 
tr considerably higher for corresponding distances than the our order confining the application of the uniform distance 
“6 intrastate rates shown in the foregoing comparisons, and scale prescribed, except where otherwise specified, to dis- 
Sem the Shreveport scale would on the whole reduce rather tances not in excess of 350 miles, will apparently suffice 

" than increase these interstate rates. to adjust equitably the contentions of the various jobbing 
Gr The principal witness for the Oklahoma interests offered points that are before us in this consolidated proceeding, 
—_ a comparison of the revenue-producing possibilities of the and at the same time avoid an undue dislocation of the 

is to tee eek Gee ok aed Gee ae ee 

bye —— = : angel o It ought to be carefully noted that the uniform distance 
Won, | South Ge November isis: Sauieym N pavkansas for tte scale here prescribed is not confined within a radius of 
cale to each shipment during jah cee enh eaiaien ts 350 miles in those instances where, as in southern Arkan- 
ions revenue yielded, the result is as follows: The i ae Sm ss. na, o aeaeares ee ee vagy 

Oklahoma jobbers’ scale, which is typical of the jobbers’ compiaint to prescribe the observance of a maximum dis- 
scales in this territory, and on which the bulk of the mer- tance scale for longer hb wwrane : 

E chandise traffic moves between Kansas and Oklahoma, aman ata ued cas cae cae Pha. 4 
16.0 iel : . , e " 
218 Sis wear taaee See Seduen ar tt oo 2 ee to distances not in excess of 350 miles, is the striking 
ay than the jobbers’ scale. This does not take into considera- COMtrast in the rates that have long been effective diagon- 
25.0 tion the subsequent 25 per cent increase. It is believed ally between four representative corners of this general 
27.0 that this study fairly shows to what extent the interstate Tegion. Thus, from St. Louis to Texarkana, for a distance 
sy jobbers’ scales, and in a very general way the intrastate 0f 490 miles, the basis of rates prior to the 25 per cent 
25.9 rates, would be increased by the Shreveport scale or the dvance was $1.25, first class, whereas from Kansas- City 
26.0 Natchez scale. to Memphis, for a distance of 484 miles, the first-class rate 
an- Summarizing, we may say: First, that the Shreveport pygmy Ry a gg egmgg oee nang 

scale, even with bridge tolls added, would substantially ®? . ; page 
reduce interstate class rates for short distances between 28@inst 32 cents from Kansas City to Memphis. It is in- 
Memphis and Arkansas points upon which a substantial ‘isputable that the influence of the Mississippi and Mis- 

E , | volume of traffic has moved; it would also reduce rates on S0uri rivers has affected the Kansas City-Memphis rates, 
17.0 the higher classes from St. Louis and Memphis for the 224 that similar influences have not been operative as 
20.0 ff longer hauls to southern Arkansas and Oklahoma, thus between St. Louis and Texarkana. We do not allude to 
ae tending to break down the adjustment of rates from Mis- ®@2Y recent competition by water that has been compelling. 
24.5 sissippi crossings to Texas; and it would increase mater- There has existed for some years past a rate relationship 
23.0 ially the intrastate rates and jobbers’ rates upon which between Kansas City and Chicago, and Kansas City and 
a5. considerable traffic has moved. The jobbers’ rates may be Memphis, the first-class rate being the same in both cases. 

regarded as depressed and not affording any fair com- page gps ge a pe to aagnengn hye Sok i 

arison. > : in the general rate adjustment, east and west bound, in- 
ion iy prone sane & ae eee sa gen volving particularly western trunk line territory, While 
uis J} also shows that the intrastate rates in this territory have this relationship last mentioned would not appear to be 
in | been influenced by the jobbers’ rates, and in both Kansas One Whose dislocation or displacement should be impos- 
ces and Oklahoma have conformed rather closely to the job- ‘ible, nevertheless its long maintenance as well as the 
ith bers’ scale. The volume of intrastate tonnage in this ter- ‘different influences that have operated upon rates along 
the ritory is much smaller than the volume of interstate ton- the two diagonals of this region impel us, in a general 

: nage. For the Rock Island the intrastate tonnage for 1915 Way, to restrict the application of the distance scale here 
ply and 1916 was only 13 per cent of the total. The evidence Pproved to a 350-mile limit. To approve the rigid appli- 
on does not support a finding that rates lower than the Cation of the scale between Memphis and Kansas City 
200 Shreveport scale (or the Natchez scale if the 25 per cent would not only effect staggering increases in present rates, 
_ increase is included) should be established between Mem- — —s to an — and an atarmcage tn worsen Ss 
LC his ; ong-standing relationship between the rates from Mem- 
ne, canoes yma pal "Sen Meee ere phis, St. Louis, and Chicago to the Missouri River. 
es. Texas common-point territory. It has certain character- Our findings as to the applicability of the uniform dis- 
- istics that unfit it for strict application to the situation tance scale in Arkansas are confined to class A railroads. 
nl here presented. In part because of the Texas rate blanket, Carriers of lesser importance, lesser density, and weaker 

and in part because the traffic involved in the Shreveport financial standing, are classified into a number of sub- 
Case was principally short-haul traffic, the scale stops at groups in that state. It would seem on the whole proper 
of 500 miles. In the instant case the longer hauls are im- to allow these lower classes of carriers to enjoy rates 

7.0 portant, as there is a substantial movement of merchan- somewhat in excess of the uniform scale here prescribed; 
60 dise traffic on class rates from St. Louis to points as far but while this appears to be justified and while the al- 
ee south as Texas common-point territory. lowances of the Arkansas commission may tentatively be 

9.0 When the issues herein were enlarged by the consolida- ®ccepted as a working basis in constructing rates, we do 

9.0 tion of other complaints, the essence of the matter was not find sufficient basis of record to prescribe by order 

7.9 still largely a dispute between jobbing or distributing cen- the distance scales that may properly be applied on such 

8.0 ters, Memphis against Arkansas jobbing points, Memphis lines or on such lines jointly with the class A carriers. 

3.0 against St. Louis, southern Arkansas jobbing points The proposal introduced by the United States Railroad 

‘ pgp central Arkansas jobbing points, Natchez, Monroe, Administration at the last hearing, that the so-called 

95 ‘a. and Shreveport, La., as against interior Arkansas job- Natchez scale be established for general application with- 

9.5 ms points. There has been pressed upon up in argument in this territory, appeared on argument no longer to carry 


6.0 





the contention that there exists an essential difference 


the approval of certain of the railroad corporations. It 
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was contended by the corporations that the Shreveport 
basis of the Natchez scale was too low, in that the 23- 
cent first-class rate prescribed for the initial distance 
failed to cover the attested terminal costs and carried 
this error of an insufficient allowance for the initial dis- 
tance block into every other rate in the scale. The 
Shreveport scale was also attacked by reason of the al- 
leged inadequacy of the rate of progression, especially for 
distances in excess of 250 miles. 

Some of the carriers whose rates are here in issue have 
made a detailed study of the cost of handling class freight 
traffic in the general territory involved in this proceeding 
and have introduced as part of the evidence herein the re- 
sults of that study. The cost study made by the carriers, 
while open to some criticism, has been given considera- 
tion. It is not necessary, for the purposes of this case, to 
make a definite finding as to the soundness of the conclu- 
sion reached by the carriers on this subject. The carriers 
themselves do not make use of the conclusion after reach- 
ing it. The scale of class rates proposed by them in this 
proceeding is decidedly lower for the shorter distances 
than it would be if based on the results of the study. 
This seems to follow a consideration of those results, 
which suggest rates for less-than-carload traffic on so 
high a basis that admittedly this traffic would be forced 
to find other means of transportation for the shorter hauls. 

The prescription of the 23-cent rate for the initial dis- 
tance in the Shreveport scale followed after tests had been 
made at some nine Texas stations in an endeavor te esti- 
mate terminal costs. It could not be known with certainty 
that the average terminal costs at these stations reflected 
with entire accuracy the terminal costs at some 1,800 
other stations. Even though it be admitted that the rates 
prescribed for the initial block as applied to the weighted 
percentage of traffic on the first four classes yielded rev- 
enue per 100 pounds approximately less by a cent than the 
terminal costs based upon the nine-station test, it must 
also be recalled that no express allowance was apparently 
made for any carload traffic that might move on any of 
the first four class rates, nor for any traffic that might 
move at double first class or fractionally higher than the 
other first four class rates. To these considerations there 
should be added the fact that in the Shreveport hearing 
the carriers contended for a first-class rate of only 24 
cents. The Texas state rates were blanketed for distances 
in excess of prescribed limits, Thus, within common-point 
territory the first-class rate for 245 miles prevailed upon 
hauls of the same class of traffic for any greater distance. 
The allowance of higher rates for distances in excess of 
those permitted under the Texas state rates constituted a 
net increment of revenue under our later decision in the 
Shreveport Case. This increment of revenue must be re- 
garded as something of an offset to the alleged inadequate 
revenue for initial distances under the Shreveport scale. 
Moreover, while it is conceded that the Commission may 
not set a maximum scale which fails to cover attested 
costs, it would not appear unreasonable, in the absence of 
explicit and comprehensive information, to prescribe a 
scale approximately equal to indicated costs where the 
carriers themselves propose a scale differing only by a 
negligible amount from that prescribed by us, and where 
by universal admission a scale covering not only all costs 
but the average overhead charges calculated thereon 
would drive much of the traffic from the carriers’ lines to 
other avenues of transportation. 


On argument ‘our attention was called to the fact that 
the rate of progression in the basic Shreveport scale, 
on which the Natchez scale is based, was for distances 
of over 250 miles, notably less than the mileage rate of 
progression sanctioned by us in the Missouri River-Ne- 
braska Case. The force of this contention must be at 
least partially conceded; and the scale prescribed herein 
is accordingly constructed for distances in excess of 250 
miles upon a higher rate of progression than that recom- 
mended by the examiner in his report. 

Evidence was introduced in some detail with respect 
to the financial condition of 25 representative carriers 
whose lines serve the southwest. During the period of 
five years from 1913 to 1917, inclusive, the average re- 
turn on investment in road and equipment, book value, 
was 3.82 per cent. For the three relatively favorable 
years, 1915, 1916 and 1917, the average return was but 
4.07 per cent. That there has been a marked increase 
in operating costs since 1913 is not questioned, entirely 
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aside from any of the increased wages authorized 
the Director General of Railroads. 


The annual standard return of the Missouri Paciiic, 
the Frisco, the Rock Island, the Cotton Belt, the Louisi- 
ana & Arkansas, the Missouri & North Arkansas, 1d 
the Kansas City Southern exceeded by approximately 33 
per cent the actual net railway operating income ‘or 
1918, and the standard return for the first four monihs 
of 1919 was between four and five times as great as ihe 
net railway operating income for those four months. 

The certificate of the President with respect to ‘he 
necessity for the general increase of 25 per cent in freight 
rates, effective June 25, 1918, it was agreed at the hear- 
ing might be considered in evidence in this proceeding 
to the same extent as if it were made a part of the 
record. 

The foregoing record supports the contention of the 
United States Railroad Administration and the carriers 


*that the basic scale of class rates in this territory should 


at least be no lower than the Natchez scale. 

We find that the class rates set out in Appendix No. 
1 to this report* are, for distances not in excess of 350 
miles, except as otherwise indicated, reasonable maxi- 
mum rates for interstate application (a) between points 
in the state of Arkansas and points in the state of Mis- 
souri located in what is commonly known and desig- 
nated as “B” territory; (b) between points in the state 
of Oklahoma and points in the state of Missouri located 
in what is commonly known and designated as “B” terri- 
tory; (c) between points in the state of Arkansas and 
points in the state of Oklahoma. 

Insuperable difficulties would be encountered if it were 
attempted to apply the Natchez scale in the territory ly- 
ing north, generally speaking, of a line drawn east and 
west through Kansas City and St. Louis, for the reason 
that the .ransportation conditions in that territory are 
decidedly more favorable than in the region to the south. 
Conditions are well known that have resulted in rela- 
tively low rates in the territory lying between the Mis- 
and Missouri rivers. The figures for relative 
density of population traversed by typical lines are set 


out below: 
’ Popula- 
tion by 
Route counties 
Memphis to Kansas City 
ER REE eRe Seer Missouri Pacific 


fa) 
Chicago to Kansas City 
Do 


Milwaukee 
North Western 


In Dimmitt-Caudle-Smith Live Stock Commission Co. 
vs. R. R. Co., 47 I. C. C., 314-315, we said: 


The state rates promulgated by the Railroad and Warehouse 
Commission of Missouri in 1904 were slightly higher, for dis- 
tances over 50 miles, between points south of the main line of 
the Missouri Pacific from St. Louis to Kansas City than be- 
tween points on and north of that line. In Springfield Traffic 
Bureau vs. St. L. & S. F. R. R. Co., 29 I. C. C., 600, 605, we 
declined to apply from St. Louis to Springfield, Mo., in the 
southern section of the state the same scale of proportional 
class rates, applicable on traffic originating east of the Indiana- 
Illinois state line,.as had been prescribed in the Warnock Case, 
21 I. C. C., 546, from St. Louis and other Mississippi River 
crossings to Kansas City, St. Joseph, and other Missouri River 
cities, on the ground that ‘the traffic density was lighter and the 
operating conditions less favorable, from St. Louis to Spring- 
field and the southwest, than from Mississippi River crossings 
to Missouri River cities. 

* ot ca ok * * 
The density of traffic, both freight and passenger, is much 
heavier in the northern than in the southern section of the 
state. The northern lines handled for the year ending June 30, 
1914, 29.5 per cent more freight and 26.6 per cent more passen- 
gers, per mile of road, than the southern lines. Everyone of 
the northern lines serves one or more of the large Missour! 
River cities, and this fact probably accounts, in part at least, 
for the heavier density of those lines. 


For a number of years the class rates in northern Mis- 
souri, being the portion of the state designated “A” tel- 
ritory, north of the main line of the Missouri Pacific 
Railroad, have been on a lower basis than the correspond- 
ing rates in what is known as “B” territory in soutliern 
Missouri. These two scales were made effective by the 
Railroad and Warehouse Commission of Missouri, and the 
relative adjustment has not been changed by its suc 
cessor, the Public Service Commission. 


*Note—In all instances where reference is made to Appendix 
No. 1, or where the rates therein are prescribed, it W! be 
understood that 25 per cent may be added thereto. 
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The carriers’ proposal to apply the uniform scale be- 
tween points in Oklahoma and points in Kansas encoun- 
ters the practical difficulty that the Kansas rates are 
said to constitute an integral part of the western trunk 
line adjustment. We disapprove at this time the appli- 
cation of the scale into Kansas, without making a defini- 
tive finding as to the propriety of doing so. This posi- 
tion is made necessary by the proposals of the carriers 
which, if approved, would make the interstate rates into 
Kansas substantially higher than the Kansas intrastate 
rates. The interstate class rates between Kansas and 
(Oklahoma at the time of the hearing were substantially 
on the same basis as the intrastate rates in Kansas. 


Proposed Departures from the Uniform Basis. 


In spite of the admitted desirability of establishing a 

uiform scale of class rates throughout the territory in- 
yolved, the carriers proposed two different sets of class 
rates for our approval. The uniform scale would apply 
generally for distances not over 350 miles. Another 
scale, higher by approximately the amount of the bridge 
tolls prescribed by us in the Memphis Case, would ap- 
ply from Memphis as well as from the St. Louis and Kan- 
sas City groups. The application of the higher scale 
fom Memphis is explained by the additional bridge 
service performed, a matter to be discussed in greater 
detail later, but the propriety of applying it from St. 
Louis requires further consideration. The carriers ex- 
plain that the St. Louis group contains numerous points, 
many of them involving longer hauls than from St. 
Louis proper, and contend that the rates should be 
somewhat higher than the uniform scale to compensate 
them for this additional service. Moreover, the scale 
proposed from St. Louis would generally apply to two- 
line hauls as well as to single-line hauls, whereas the 
uiform scale proposed for general application in this 
territory applies to single-line hauls only. 

The great bulk of traffic moving from St. Louis to 
points in Arkansas and Louisiana is moved over the line 
of the Missouri Pacific on the east side of the Mississippi 
River and crosses the river twice, once at St. Louis and 
again at Thebes. It is the contention of the carriers 
that this additional service justifies the imposition of 
something akin to bridge tolls for the additional service 
performed. It is believed, however, that in applying a 
distance scale the rates should generally be made on 
a short-line distance basis, without attempting to fol- 
low the actual movement of the traffic over the various 
routes. The Missouri Pacific and the St. Louis-San Fran- 
cisco have their own rails direct from St. Louis to Ar- 
kansas, and the distances should apparently be figured 
over these routes. 

The carriers are criticised by some of the protestants 
for their failure to adhere to the idea of uniformity in , 
their proposals. Memphis inquires why its rates to Ar- 
kansas points should be based strictly on the distance 
scale if St. Louis, a competing jobbing point, is to have 
rates that are in some respects lower, distance consid- 
ered. Wichita and other cities in southern Kansas com- 
Dlain that the proposed scale is to be applied from Kan- 
sas City in some instances for two-line hauls as well as 
for single-line hauls, whereas from Wichita and other 
Points in southern Kansas the rates for two-line hauls 
would be constructed upon full combination. 

Further difficulty arises from the fact that while sub- 


Shreveport Case} 
Southwestern Class Case? 
Memphis-Louisiana Case? 
Marshall and Jefferson Case‘ 
Kansas City-New Mexico Case> 
St. Louis-Texas Case® 
New Orleans-Texas Case? 
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stantial increases in the territory here involved are pro- 
posed, no corresponding increases in rates in contiguous 
territory are suggested. For years the first-class rate 
between Memphis and Kansas City has been 80 cents, 
20 cents higher than from St. Louis and the same as 
from Chicago to Kansas City. It is here proposed by 
the carriers to increase the Memphis-Kansas City scale 
from 80 cents to $1.46, while making no change what- 
ever in the rate from St. Louis or from Chicago, except 


_for the general increases of 25 per cent already effective. 


A similar protest is made by the Oklahoma interests, 
whose rates from St. Louis and from the defined terri- 
tories are to be increased substantially, without any 
change whatever in the corresponding rates to Kansas 
points on the north or to Texas common points on the 
south. 

The low scale of jobbers’ rates which has long been 
in effect between points in Kansas and points in Okla- 
homa, and on which a substantial volume of merchan- 
dise traffic has moved, is singled out for increase. This 
scale is to all intents and purposes the same as that now 
applying, and which has applied’ for many years, within 
Kansas. Evidence introduced on behalf of the Public 
Utilities Commission of Kansas goes to show that these 
very rates in the first instance were established by the 
voluntary action of the carriers for interstate transpor- 
tation from Kansas City, Mo., to Kansas points. It is 
plausibly contended that it was necessary for the Kan- 
sas commission, in order to protect Kansas shippers 
against undue prejudice, to make the same basis of rates 
applicable on intrastate traffic. The carriers do not pro- 
pose to increase the interstate rates between the Mis- 
souri River cities and Kansas points, after which the Kan- 
sas intrastate rates and the jobbers’ rates were pat- 
terned. Nor is it the carriers’ design at this time, al- 
though increases in the Kansas-Oklahoma rates and in 
the Missouri-Oklahoma rates are suggested, to increase 
any of the class rates between points in Missouri and 
points in Kansas. 


Again, it is proposed by the carriers to increase the 
class rates from New Orleans to Kansas City, Omaha, 
and Sioux City groups, with no change whatever in the 
corresponding rates to Chicago, Milwaukee, or Minne- 
apolis groups. 

No satisfactory explanation of the incompleteness of 
these proposals is made by the carriers except that they 
find it advisable to fix some limit to the extent of their 
rate adjustments. They intimate that if the increases 
here proposed are approved, other rates in contiguous 
territory will not be overlooked. 


Percentage Relation Between the Classes. 


In suggesting to apply the Natchez scale in the terri- 
tory involved the carriers intend to observe the percent- 
age relationship between the various classes provided 
therein. This is opposed by some of the parties to this 
proceedings because the percentages, employed in con- 
structing the Natchez scale are higher, particularly for 
fourth class, than those now in effect from Memphis 
and from St. Louis to certain Arkansas points and else- 
where in this territory. 

The table following is prepared to show 


Shreveport scale percentages compare with 
served in the west and southwest generally: 
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It is important to bear in mind that the movement 
of traffic on the carload classes in this territory is small. 
The heaviest movement of merchandise traffic in the 
southwest is on fourth class, approximately half of the 
total less-than-carload movement in the southwest be- 
ing on fourth-class rates. The objections raised by cer- 
tain parties to the use of the Shreveport percentages 
can be illustrated and explained by considering the 
fourth-class percentage. The fourth-class rates in the 
Shreveport scale are 60 per cent of first class. The pre- 
ceding table shows that the same percentage has been 
employed by us in a number of cases in western terri- 
tory. Wherever the Natchez scale is now applicable the 
fourth-class percentage is 60. .The same percentage for 
fourth class, or a higher percentage, is now applicable on 


intrastate traffic in Kansas, Missouri, Texas, most of 
Louisiana, and, since the hearing, in Oklahoma. 
The fourth-class rates from St. Louis to Arkansas 


points, illustrated by the rates to Little Rock shown in 
the table, are but 49 per cent of first class. In a previous 
report we found that the average for fourth class from 
St. Louis to 26 representative points in northeastern 


“Average for all distances 
*Based on St. Louis-Little 


to and including 400 miles. 
Rock rates. 





THE TRAFFIC WORLD 















Vol. XXIV, No. # 





that the percentages for the lettered classes are general} 
lower in the territory north of the Missouri River tha 
in the southwest. 

Considering the widespread prevalence of the Shveyg 
port class percentages in the general region immedi:te] 
to the south of the region here involved, and the eminenj 
desirability of uniform class percentages in the distang 
class scales in the entire region, we find that the Shreyg 
port class percentages should be prescribed here, with 
out, however, prejudicing further inquiry into this mat 
ter, upon which we have recently commented in Consolj 
dated Classification Case, 54 I. C. C., 1, at page 11. 


The Rates for Joint Hauls. 


The methods of constructing class rates for two-ling 
hauls in the southwest are numerous and diverzent, 
‘Rates for two-line hauls from Memphis to points in Ar 
kansas on the trunk lines are commonly made by f 
combination. To points not located on the trunk line 
joint rates are published, but no definite basis is oh 
served. In the Shreveport Case and in the Southwesten 
Class Case, supra, we prescribed the following differ 







































































Arkansas was 53.5 per cent. City of Memphis vs. C. R. entials for extra line hauls: é 
I. & P. Ry. Co., 43 I. C. C., 127. The present fourth- 
class rates from Memphis to Arkansas points are well fo aa CePA DMEET ROSA ee HaHaNe Seis : : Z : : > *¢ 71 1A 
below 60 per cent; within the state of Arkansas they eT Seen ee miss 
are 55 per cent of the first-class rate. The Arkansas in- Almost the same differentials have been prescribed for 
terests, including the state commission, insist that 60 two-line hauls within Arkansas by the railroad commis ‘R 
per cent is excessive for fourth class, and contend’ that’ sion of that state. For hauls in that state embracing hig] 
many low-grade commodities are rated fourth class in three lines or more a somewhat’ higher scale, ranging add 
less-than-carload quantities. They therefore urge that from 10 cents on first class to 2 cents on class BE, is ap Riv 
the spread of 10 points in the Natchez scale between plied. In common-point territory in Texas the differen L é 
the third-class and fourth-class percentages is inadequate, tials shown above are in force. In Oklahoma there ar the 
and should be at least as great as the spread between three scales, those for two lines being on a 9-cent scalef 
second and third class. those for three lines on a 14-cent scale, and those forg q,, 
The question is therefore squarely presented whether’ four lines or more on an 18-cent scale. In Missouri there§ Toll 
in prescribing the Natchez scale, or a scale substantially are two scales, one ranging from 7 centS to 2 cents and 
like it, in the general territory here involved, we should the other from 12 cents to 3 cents. In Louisiana the Phe 
follow the Shreveport class percentages, including 60 maximum basis is 90 per cent of the combination of lo eri 
per cent for fourth class, or should arbitrarily reduce the  eals. 
percentage for fourth class to 53 or 54 in recognition of In their proposed class rates between Memphis and > 
the adjustment that has hitherto prevailed in part of joints on class A lines in Arkansas the carriers proposed LE 
the territory. In the interest of uniformity we believe ipo following scales of differentials: R 
that the former is the better policy. With the 60 per LC 
cent basis in effect in many parts of this general terri- Glasses .......cccccccucccccecccccece 2283 456A BC DE - 
tory, and observed in the rates from Memphis to south- Two lines....... Seenerececsceeeseeee 8765 45 3 3 223 ber 
ern Arkansas, it is desirable to prescribe the same basis Three or more lines......-..++++++- 09765 6 4 4 33 + 
in connection with the uniform scale here approved. , ‘ 
, These differentials are nearly the same as those nowgR., | 
In the Shreveport scale there is a spread of 12 per cent applicable to intrastate traffic hetnnen class A lines inf Roc 
of first-class between the fourth-class and fifth-class per- hekemees 18: 
poe eg ab ge a —, cag rem ad rage eng gon The question whether through rates should be cor§c, 
— = 1e COST Or vane@ans Ourti-ciass traiic in less- structed without the addition of arbitraries because off Poi: 
than-carload quantities and fifth-class freight in carloads. the haul over more than one line not under comme & ¢ 
Evidence was submitted by the carriers intended to haa *t of the same system is one which is funde—C. | 
show the expense involved in handling less-than-carload CO‘TO Or part oO . y tory Cy 
F a mental and important. It concerns much more territory § Cha 
traffic. The Oklahoma interests concede that the spread than that embraced in the present proceeding, and forff 105 
between the carload classes and the _ less-than-carload the satisfactory determination of the question . broader ; 
classes should be widened. Upon principle, consider- | d ae venend thastt te presented than that V 
ing the different character of carload and less-than-car- a = "ios vies ‘— bef Without foreclosing out add 
load service, it is proper to prescribe a wider spread be- pte we Ree seve Cee Se. . “i ae ove 
tween fourth and fifth class than between second and etermination if that question shall be —" “— for 
third class. This could be effected either by increasing —- rg! —. —— ei toe ae ae cel but 
fourth class or by reducing fifth class. We can not peer ‘ os “ nrc wa y line not under com wae 
here reasonably narrow the spread between fourth and ane vole - "aa a we = lle Joint rates 5 
fifth as fixed in the Shreveport scale by reducing the oo wpecnirigg hon eS a tae tine ri : ‘the arti t | 
fourth-class percentage below 60. t roughout the territory wi , ae or 
’ : traries fixed in that case. inv 
There is a marked difference between the southwest- The uniform scale of class rates approved herein should fies 
ern territory and western trunk line territory with re- apply without the addition of arbitraries to traffic mov 
spect to the movement of commodities on carload class ing over a single line of railroad or over two or mor eg 
rates. The southwestern carriers have hitherto pub- ines that are under the same management and contro. ¢ 
lished relatively high class rates for the carload classes The arbitraries herein approved are not to be increased lead 
—_ gt ago roy age td yee 4 move a ge — 25 ver cent. bri 
ittle traffic moves in that section on carloa ass rates. ee . 
In western trunk line territory, with relatively lower car- The Alleged Oleoriminatory Character of Intrastate Class defi 
load class rates, commodity rates are less frequently em- Rates in Arkansas. toll 
ployed, and there is a heavy movement of traffic on the We found in a previous report, City of Memphis vs. © at 
carload class rates. The last preceding table indicates R. I. & P. Ry. Co., 39 I. C. C., 256, that the class rates a 
a — e) 
‘Percentages employed by Interstate Commerce Commission 20 I. C. C., 463. on 
Percentages employed by Interstate Commerce Commission 38 I. C. C., 1. Chi 
Percentages employed by Interstate Commerce Commission 40-I. C. C., 201. 
*Percentages employed by. Interstate Commerce Commission 32 I. C. C., 551. Lo: 
Percentages employed by Interstate Commerce Commission 28 I. C. C., 563. . Fry 
“Percentages employed by Interstate Commerce Commission 43 I. C. C., 121. taix 
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petween Memphis and points in eastern Arkansas, were 
ynduly prejudicial to Memphis to the extent that they 
exceeded by more than reasonable bridge tolls the cor- 
responding class rates contemporaneously applicable to 
Arkansas intrastate traffic. The present record clearly 
establishes the correctness of that finding. The prefer- 
ential character of the intrastate. adjustment is quite 
generally conceded, and it is not thought necessary to 
outline here the voluminous evidence introduced in sup- 
port of the complaint of the city of Memphis. The fol- 
lowing comparisons will suffice to show that the intra- 
state rates are much lower than the interstate rates for 
similar distances: 


ene ral] 
rer thay 


Shreve 
edi:te} 
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Class rates, in cents per 100 pounds 









two-lin From Memphis to— 
‘ Miles 12345 A BCD SE 
versent@marle, Ark. ....... 26.0 36 31 25 2016 16 14 11 10 9 
in ArgArkansas scale? ... 26.0 28 24191511 12% 10 8144 7 5% 
by f Forrest City, Ark. 44.8 40 35 29 2319 20 16% 12% 10146 9% 
Arkansas scale! ... 44.8 36 30 2519 14%, 16 12% 11 9 7 


kK line 
is 0D 
western 

differ 


Brinkley, Ark. .... 69.0 46 39 33 26 21 22 18 13 12 10 
Arkansas scale’ ... 69.0 40 34 28 2216 18 14 12 10 & 
Pine Bluff, Ark...153.0 70 60 45 36 27 29 22 18 15 = «12 
Arkansas scale? ...153.0 58 49 40 32 23 26 2014 17% 14% 11% 
Camden, Ark. ....223.0100 89 30 25 20 
Arkansas scale! ...223.0 69 58 48 38 271%4 31 24 20%17 «14 
Texarkana, Ark. ..293.0105 89 74 63 53 55 42 37 32 = 26 
Arkansas scale! ...293.0 76 64 53 42 30% 34 26% 23 19 15 
1As prescribed for intrastate traffic by the Corporation Com- 


- 


mission of Arkansas under its Standard Distance Tariff No. 5. 
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ommis™ Rates from Memphis may appropriately be somewhat 


higher than the Arkansas intrastate rates because of the 


bracing api d 

-anging additional service involved in crossing the Mississippi 
is ap River. In a previous report, City of Memphis vs. C. R. 
ifferenf§l & P. Ry. Co. 43 I. C. C., 126, we tentatively approved 
sre arg the following scale of bridge tolls for the Memphis 
- Seale, crossing: 

SC LO classes .......ssessececcccceccs 12345ABCODE 
Bye MING” ih elichbin 3 cass carigi nw coin eG aber 3833 22 2 1%1%1%1% 
ts an . : 

na thee We have considered the propriety of bridge tolls or 


river-crossing charges in the following cases: Commer- 
cial Club of Omaha vs. C. & N. W. Ry. Co., 7 I. C. C.. 386; 
Freight Bureau of Cincinnati C. of C. vs. C. N. O. & T. 


of lo 


S cauif?- Ry. Co.e7 I. C. C., 180; R. R. Com. of Ind. vs. K. & 
LB. R. R., 14 1. C. C., 563; R. BR. Com. of Iowa vs. I. C. 
R. R. Co., 20 I. C. C., 181; East Dubuque Supply Co. vs. 
co prpl ©. R. R. Co., 28 I. C. C., 425; Edwards & Bradford Lum- 
3 2 2m ber Co. vs. C. B. & Q. R. R. Co., 25 I. C. C., 98; Norman 
4 3 3@ Lumber Co. vs. L. & N. R. R. Co, 22 I. C. C., 239, 246; 
29 I. C. C., 565; Merchants & Mfrs. Asso. vs. A. & A. R. 
© nwa R. Co., 24 I. C. C., 381; 261. C. C., 116; 37 I. C. C., 250; 
1eS MB Rock Spring Distilling Co. vs. I. C. R. R. Co. 29 I. C. C., 
18; Paducah Board of Trade vs. I. C. R. R. Co., 29 I. C. 
> cone C., 583; 29 I. C. C., 593; Rates on Lumber from Southern 
ise off Points, 34 I. C. C., 652; Paducah Board of Trade vs. C. B. 
mmong& Q. R. R. Co., 37 I. C. C., 743, 750; City of Memphis vs. 
fund §C. R. I. & P. Ry. Co., 43 I. C. C., 121, 126; and Natchez 
ritoryf’ Chamber of Commerce vs. L. & A. Ry. Co., 52 I. C. C. 
1d for 105, 195, 
— Whether generally there is justification for charges in 
: an addition to the through rate because of the movement 
' <a over a bridge is an important and far-reaching question - 
i _ the further pursuit of which there may be warrant, 
al ut for the proper determination whereof the present 
cal record is insufficient. 
rates To depart in this instance from previous usage and 
arbi '© Permit no specific allowance for a Mississippi bridge 
or river crossing where the instrumentalities therefor 
nould involve special investment or special service would be 
mov CU of line with our action upon numerous rate sched- 
more ules heretofore approved, and out of keeping with simi- 
atrol lar rate adjustments instituted by the carriers. 
sased Considerable evidence was introduced as to the char- 
acicr of the Memphis bridges, the investment in the new 
lass bridge, and its cost of operation. Without making any 
definite finding thereon, we are not convinced that the 
tolis previously approved by us for the bridge crossing 
s. Jf 4t Memphis have been successfully assailed. 
rates We find that the interstate class rates between 


— 


Meiphis and all points in the state of Arkansas, located 
on the line or lines of the following class A railroads, 
Chicago, Rock Island & Pacific Railway Company, Ss. 
Lovis Southwestern Railway Company, St. Louis-San 


Fr ineisco Railway Company, and St. Louis, Iron Moun- 
tai 1 & Southern Railway Company (now part of the Mis- 
Sourl Pacific), are now and for the future will be unrea- 
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sonable to the extent that they exceed by more than the 
following reasonable maximum ‘bridge tolls the rates 
shown in Appendix No. 1: 


+232 83 45 A. 2 DE 


OO, An caotacsaas teateewncnse Cc 
2 1%1% 1% 1% 


BOMB .ccccccccccesccscsccesecece 33 3 2 2 


The bridge tolls here approved are to be added to the 
rates as plussed, but are not themselves to be increased. 

We further find that traffic moves between Memphis 
and points in the state of Arkansas under transportation 
conditions that are substantially similar, except for the 
river crossing, to the conditions governing the correspond- 
ing movement of traffic within the state of Arkansas; that 
the interstate class rates between Memphis and all points 
in the state of Arkansas located on the line or lines of the 
class A railroads named in the second preceding para- 
graph, are now and for the future will be unduly preju- 
dicial to Memphis and to shippers there located, and un- 
duly preferential of points in the state of Arkansas and 
of intrastate traffic in Arkansas, to the extent that the 
said interstate rates exceed or may exceed by more than 
the bridge tolls shown in the second preceding paragraph 
the corresponding class rates or less-than-carload com- 
modity rates contemporaneously maintained for like dis- 
tances upon intrastate traffic in the state of Arkansas; 
and that any greater difference or disparity between the 
said interstate and intrastate rates causes and would 
cause an undue burden upon interstate commerce. 

The publication of intrastate class rates as commodity 
rates sor the convenience of shippers may have the effect 
of denying to carriers the advantage of an increase of the 
intrastate class rates. The position of the Arkansas com- 
mission is, as we understand it, that all class rates that 
are published as less-than-carload commodity rates should 
be automatically increased by an increase in the class 
rates. Obviously this should be done to remove the un- 
due prejudice to Memphis shippers that would otherwise 
result. 

The alleged prejudicial character of the carload com- 
modity rates must await, as all parties agree, the fixation 
of the level of the class rates. Our attention has been 
called to the fact, however, that many of the commodity 
descriptions applicable to intrastate traffic in Arkansas 
are more liberal than the corresponding descriptions pro- 
vided in the interstate tariffs from Memphis. This can 
not be explained by differences in transportation condi- 
tions. Like the exceptions to the classification, which are 
in numerous instances more favorable to Arkansas ship- 
pers and to St. Louis shippers than to Memphis, they are 
wholly indefensible. The defendants should proceed forth- 
with to correct these inequalities. A conference at which 
both the defendants and the shipping interests are repre- 
sented would remove many of the difficulties. Such a con- 
ference was suggested at the hearing and all the inter- 
ested parties agreed to it. 


Memphis Versus St. Louis in Southeastern Missouri and 
Arkansas ° 


Memphis jobbers distribute merchandise not only in 
Arkansas, but in southeastern Missouri. The city of Mem- 
phis alleges that the class rates from Memphis to points 
in Missouri are unduly prejudicial to Memphis to the ex- 
tent that they exceed the corresponding class rates con- 
temporaneously maintained from St, Louis to the same 
territory for like distances. 

The evidence shows that the transportation conditions 
between Memphis and points in southern Missouri are 
substantially the same as those between St. Louis and 
the same points, and that the rates were at one time on 
the same basis. Witness after witness familiar with the 
transportation conditions expressed the view that there 
is no reason why the rates from Memphis to this territory 


‘should exceed the rates from St. Louis for like distances. 


Certainly the transportation conditions in southern and 
southeastern Missouri are no more favorable than in north- 
eastern Arkansas. Southern Missouri is not densely pop- 
ulated, nor is the density of freight traffic greater than in 
northeastern Arkansas. The only lines extending south 
in Missouri from St. Louis to the points here involved are 
the Missouri Pacific and the Frisco. The former’s line is 
so difficult to operate that it is not used for through 
freight traffic from St. Louis, which is carried across the 
Mississippi River at Ivory, Mo., just south of St. Louis, 
and thence on the Illinois side of the river to Thebes, III., 
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where it again crosses the river to Missouri. The Frisco’s 
line carries comparatively little traffic. The heavy volume 
of through freight traffic moving over the lines of the 
Missouri Pacific and the Cotton Belt traverses practically 
the whole state of Arkansas but passes through only a 
small part of Missouri. The Cotton Belt, like the Mis- 
souri Pacific, carries its through traffic along the Illinois 
side of the river. 

Wholesale grocery houses at Memphis compete with St. 
Louis jobbers in southeastern Missouri. Articles manu- 
factured at Memphis are shipped in less-than-carload lots 
as far north as and including the line of the Frisco ex- 
tending from Cape Girardeau through Mingo to Spring- 
field, It is the view of the Memphis jobbers that the 
part of Missouri lying south of that line is natural dis- 
tributing territory for Memphis, and that they could com- 
pete with St. Louis in that territory to much better ad- 
vantage if the rates were more fairly adjusted. 

The rates from St. Louis to southern and southeastern 
Missouri are now based on the “Scale B” rates prescribed 
by the Public Service Commission of Missouri, which scale 
applies in the part of the state lying on and south of the 
main line of the Missouri Pacific through Jefferson City, 
Sedalia, and Pleasant Hill. In the following table those 
rates are compared with others in the same general ter- 
ritory. For convenience the comparison is limited to the 
first five classes: 


Class rates, in cents per - pene 
Miles 1 


From St. Louis, Mo., to Poplar Bluff, Mo.166 54 46 33. 32 27 
From Memphis, Tenn., to Doniphan, Mo.166 74 60 48 38 28 
From Memphis, Tenn., to Pine Bluff, 

= GAT eee Bl cd ance a a taeda 04.68 ood 153 70 60 45 36 27 
DRPOVEDOFE BORIC... «<<< socecccccccccccies 166 71 60 491% 421634 
From St. Louis, Mo., to Ferguson, Mo..183 57 48 35 28 
From Memphis, Tenn., to Gray Ridge, 


Pe SE ee nee er 180 78 63 52 42 30 
to Perry, Ark.. 7 73 85 56 41 33 
1 “4 


to Doniphan, Mo.200 60 51 42. * 36 30 
to Bertrand, Mo.199 78 63 52 42 32 
to Ola, Ark..... 208 77 68 58 43 34 

651% 54 46 37 


From Memphis, Tenn., 
Shreveport scale 
From St. Louis, Mo., 

From Memphis, Tenn., 
From Memphis, Tenn., 
Shreveport scale 


The rates from St. Louis to northeastern Arkansas 
points are now and for years have been on a lower basis, 
distance considered, than the rates from Memphis to Ar- 
kansas points for equal distances. The rates from St. 
Louis, moreover, to points in southeastern Missouri are 
so much lower than the corresponding rates from St. 
Louis to points in Arkansas that there is a sudden jump 
in the rates when the state line is crossed. This is ex- 
emplified by comparing the rates to Campbell, the last 
station in Missouri on the Cotton Belt, and St. Francis, 
the first station in Arkansas on the same line, the dis- 


tance between the two stations being 4.4 miles: 
From St. Louis to— 


Class rates, in cents, poe 100 pounds 
Miles 1 2 $ t A B.c¢ PDP Ff 
Campbell, Mo....204.7 77.5 66.5 54 46.5 39 41.5 34 27. 5 21.5 15 
St. Francis, Ark. 209.1 101.5 82.5 66.5 54 39 41.5 34 27.5 21.5 16.5 


The Missouri Pacific maintains a similar adjustment. 
For example, the first-class rate from St. Louis to Fergu- 
son, the last station in Missouri, 57 cents. The corre- 
sponding rate to Moark, the first station in Arkansas, is 
78 cents, which it is proposed to increase to 85 cents. 
The distance between Ferguson and Moark is 4 miles. 

The evidence plainly shows that the rates from St. 
Louis to points in southeastern Missouri are on an unduly 
low basis. 

St. Louis does not contend that it is improper to apply 
identically the same distance scale from both Memphis 
and St. Louis to points in Arkansas, but insists that to-do 
so without readjusting the inbound rates to St. Louis and 
Memphis from eastern points would give Memphis an un- 
due advantage in distributing merchandise at destinations 
in Arkansas. The following is from the brief of excep- 
tions to the report of the examiner filed on behalf of the 
St. Louis Chamber of Commerce: 


These carriers operating east of the Mississippi River, by 
basing their rates on fictitious water competition, have estab- 
lished low rates to Memphis from the east, to enable Memphis 
shippers to scalp this southwestern territory. Under private 
control the long-haul carriers from St. Louis have established 
rates from St. Louis which obviously must have been lower 
than the rates from Memphis relatively, in order to neutralize 
the advantage which the eastern earriers have given Memphis 
on their inbound rates. * * With the proper rates in effect 
from the east and from the north into Memphis, a reasonable 
mileage scale, applicable alike from St. Louis and Memphis, 
will be to the St. Louis interests. 


entirely satisfactory 
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In commenting on a similar position taken by Tex: s inf 
terests in the first Shreveport Case, 23 I. C. C., 3%. we 
sufficiently answered this contention. 

The contention by St. Louis that the proposed acj 
ment will create or exaggerate rate disparities lyin; out 
side of the limits of this complaint can not be acc: pted 
as ground for not remedying undue prejudice her at. 
tested. If, as the result of the remedy here applied, « cor. 
responding adjustment is necessitated in another terriiory, 
that will be considered when the latter situation may 
properly be called to our attention. 

We are of opinion and find that the interstate «lass 
rates from Memphis to all points in the state of Missouri 
located on and south of the St. Louis-San Francisco Rail. 
way running from Cape Girardeau, Mo., through Mingo, 
Mo., to Springfield, Mo., are now and for the future will 
be unreasonable to the extent that they exceed or may 
exceed by more than the reasonable maximum bridge tolls 
prescribed in this report the rates shown in Appendix No, 
1, which rates so made we find to be reasonable maximum 
rates. 

We further find that traffic moves from Memphis to 
points in southern Missouri under transportation condi-fi 
tions that are substantially similar, except for the river the | 
crossing, to the corresponding movement of traffic from 
St. Louis to points in southern Missouri; that the inter. 
state class rates from Memphis, Tenn,, to all points in 
the state of Missouri on and south of the line of the St. 
Louis-San Francisco Railway running from Cape Girar. 
deau, Mo., through Mingo, Mo., to Springfield, Mo., are now 
and for the future will be unduly prejudicial to Memphis 
and to shippers there located, and unduly preferential of 
St. Louis, Mo., and shippers therelocated, to the extent 
that the said interstate class rates exceed or may exceed 
by more than the reasonable maximum bridge tolls pre 
scribed in this report the cerresponding intrastate or in- 
terstate class rates contemporaneously+ maintained from 
St. Louis, Mo., to the same points for like distances; and 
that any greater difference or disparity between the rates 
from Memphis and St. Louis to said destinations causes 
and would cause an undue burden upon interstate com- 
merce from Memphis. 

Memphis interests will doubtless object to the -inclusion #? 
of the bridge tolls in the Memphis rates and their nonin- 
clusion in the St. Louis rates, for the reason that much of 
the traffic from St. Louis to southeastern Missouri moves 
over the Missouri Pacifie’s line on the Illinois side of the 
river and crosses the river twice. It is believed, however, 
that where distance scales of rates are rigidly applied all 
points should be given the benefit of their short-line dis- 
tanee, and that it is impracticable where rates are con 
structed on a distance basis to follow the actual move ft 
ment of traffic through alternative channels. We 

Memphis complains that its class rates to points in Ar 
kansas are higher than the corresponding rates from St. Ric 
Louis. As already explained the rates from St. Louis tof 
points in northeastern Arkansas are not constructed on 4 
distance basis, and are lower mile for mile than the cor 
responding rates from Memphis. It is the position of mth 
Memphis that the rates from St. Louis to this territory Boy}, 
should be made on precisely the same basis as the rates fMem 
from Memphis, woul 


Northern Arkansas is within the 350-mile zone from &t 
Louis. Though conceding that the rates for distances ul # 
der 350 miles should generally conform to the uniform By 9, 
seale, the carriers propose to construct the rates from St 
Louis points in northern Arkansas on a group basis. The§ Th 
effect of this would be to accord to some points rates §vass 
lower than the uniform scale would make them and toj#—s n 
impose upon other poinis rates higher than the scale —nly 
This is opposed by the Corporation Commission of Arkal Past: 


sas, which contends that: ~ 
whe 

If the mileage scale is a reasonable scale of rates, none &MMem 
these points can lawfully be deprived of those reasonable raté nvO! 
to which they are entitled, because of the desire of the carrie!§ ; 
to maintain a group of destinations. a 


























The manner in which these rates have been constructed ood 
in the past has been the cause, not only of the Mer iphis actc 
complaint, but of intense dissatisfaction on the part # on 
Arkansas interests as well. The rates from St. Low is tt om) 
northern Arkansas stations, to be reasonable and to «voi pres: 
undue preference and prejudices, should be consti rete ro: 
entirely upon a distance basis. This applies in part: ula ca! 


to all points in the Little Rock rate group. Destin tid 
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- 5 jpggours should be eliminated, and each point placed upon The concentration services accorded at Arkansas com- 
:. weggits own distance basis. press points may be illustrated by referring to the situa- 
We find that the interstate class rates from Memphis to tion at Earle, Ark. The compress at that point is per- 
ac jug gall points in the state of Arkansas located on the lines of mitted to draw uncompressed cotton from stations on the 
1s outgthe Chicago, Rock Island & Pacific Railway Company, St. main line of the Missouri Pacific from Higginson to Bald 
C. pteqglouis Southwestern Railway Company, St. Louis-San Knob, compress it at Earle, and reship the compressed 
>)» a. gfrancisco Railway Company, and St. Louis, Iron Mountain cotton via St. Louis to the east at the through rate from 
s, copfé Southern Railway Company (now part of the Missouri point of origin plus 5 cents per 100 pounds for the back 
ritory gPacific) are now and for the future will be unduly preju- haul. Again, the compress at Newport may draw cotton 
" a dicial to Memphis and to shippers there located and un- from Moark and intermediate points a maximum distance 
duly preferential of St. Louis and of shippers there located of 75 miles. The out-of-line haul amounts in some in- 
to the extent that they exceed or may exceed by more stances to nearly 100 miles. As previously stated, Mem- 
than the reasonable maximum bridge tolls prescribed in phis is obliged to pay combination rates which are in 
this report, the corresponding class rates contemporan- some instances substantially higher than the through rates 
eously maintained from St. Louis, Mo., to the same desti- from Arkansas points. 
nations for like distances. The 350-mile limitation as to It was difficult to ascertain at the hearing the exact 
distance is not applicable hereto. relief desired by the Memphis interests, but they seem to 
F : , desire an equalization of the through rates. If a compress 
Concentration and Free Delivery of Cotton at Memphis at Newport can draw uncompressed cotton from a point 
Memphis is the largest interior cotton market in the north thereof, compress it, and ship the baled product to 
country. It has modern facilities for storing, grading, and Boston for an aggregate charge of 85 cents, Memphis 
compressing cotton. There are 94 buyers and 47 factors seems to desire to have the same aggregate charge apply 
in Memphis. These economic advantages, together with via Memphis with the privilege of concentrating at that 
the banking facilities afforded, tend strongly to draw cot- point. In other words, Memphis asks us to overlook in 
ton to Memphis rather than to smaller compress points. part the much longer back haul involved in reaching Mem- 
Cotton of high grade is produced in what is known as_ Phis, and to equalize in a measure her disadvantage in 
the delta section in eastern Arkansas. It is customary location. This is not our*function. 
to ship the uncompressed cotton from the producing points It is apparent that Memphis is disadvantageously lo- 
to compresses located at various points in this territory, cated with respect to cotton originating at Missouri Pacific 
where it is compressed into bales and forwarded prin stations in Arkansas, hauled to Memphis for compression, 
cipally to destinations in the east. Among the more im- and thence reshipped via St. Louis to points in the east. 
portant compress points are Memphis, Little Rock, Earle, An illustration will make this clear. If a shipment of 
Helena, Forrest City, Marianna, and Hoxie. It is fre- uncompressed cotton originates in the vicinity of Bald 
quently necessary to “back haul” cotton to reach a com- Knob, it would be hauled to Memphis for compression and 
press. For the extra service involved in back hauls within then back hauled through Wynne and Knobel to St. Louis. 
the state of Arkansas the Missouri Pacific imposes a flat In the course of this movement it would pass through 
charge, usually 5 cents per 100 pounds, in addition to the several points at which compresses are located and at 
through rate from point of origin to destination. The which the cotton could be more economically handled, 
same arrangement does not apply, however, to cotton back from the standpoint of distance, than at Memphis. Thus, 
hauled from Missouri Pacific stations in Arkansas to Mem- __ eotton originating in the neighborhood of Bald Knob might 
phis and thence forwarded via the Missouri Pacific to be compressed either at Newport or at Hoxie without any 
eastern points. Memphis is required to pay combination back haul whatever. Not only does the haul to Memphis 
rates that are sometimes in excess of the rates paid by  jnvolve an additional out-of-line service, but the shipment 
its Arkansas competitors on cotton compressed at Arkan- must cross and recross the Memphis bridge. Moreover, 
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nonin- 
uch of #848 points. the principal Memphis compresses are located in the ex- 
moves§ In the complaint of the city of Memphis it is alleged - treme southern part of the city and can be reached only 


of the fthat “unjust discrimination in favor of Arkansas points is _ by a long haul through the city. This service is in nowise 


wever, shown by granting to such points concentration and recon- similar to that performed at compress points in Arkansas 
ied allfsigning privileges which are refused to Memphis.” where no corresponding bridge service is involved, and 
1e dis: § In a previous report, City of Memphis vs. C., R. I. & P. where only a simple switching service is necessary at the 


Ry. Co., 39 I. C. C,, 256, 271, we discussed this situation compress point. Memphis concedes that the Missouri Pa- 


e con 
and said: cific may properly demand the outbound haul to St. Louis 


move: 
: eaten on coiton which it brings to Memphis for compression. 
F We are of opinion and find, therefore, that the defendants’ : * : * : 
in At Bpresent concentration, compression, and reconsignment prac- . The movement of cotton from Missouri Pacific stations 
ym St. fRices are unduly prejudicial to Memphis in so far as defendants into Memphis is increasing in volume. In 1905 the Mis- 


withhold the privilege of concentration, compression, and recon- souri Pacific hauled into Memphis 26,000 bales; in 1909, 


signment at Memphis on cotton moving from Arkansas points P — a =e 
0 Memphis destined for points beyond in southern and official 32,000 bales; in 1913, 69,000 bales; in 1914, 80,000 bales; in 
lassification territories where through routes and joint rates 1915, 77,000 bales; and in 1916, 102,000 bales. 


are in effect via Memphis from points of origin to destinations We find that the rates and practices of the Missouri Pa- 
n those territories, while similar practices are in effect at St. cific governing the concentration of Arkansas cotton at 


ouis and East St. Louis. Where, however, the movement into ‘ a 
Memphis for concentration, compression, and reconsignment Memphis are not shown to be unduly prejudicial to Mem- 


yd ental a not fg requiring the use of two care Eaund phis or otherwise unlawful. 

e outbound, us resulting in an i * 

equipment, we consider that the Seuatens ase tated te — i It should be stated that the different methods of pub- 
ng to accord Memphis shippers such concentration, compres- lishing the rates are unsatisfactory and fairly subject to 
sion, and reconsignment services on the threugh rate from point criticism. We recommend to the defendants that within 


bf origi i i i : ‘ a 
sin to.paint of destination. 60 days a uniform basis of constructing the rates be 


uis to 
i ona 
e cor: 
ion of 
‘ritory 

rates 


ym St 
es ul 
Liform 


ym St. 
The§ The issue relating to concentration has been fully can- devised. 
rates #vassed upon the present record. This feature of the case The question of free delivery of cotton at Memphis 


Dnly siations on its line in the cotton-producing section in Pacific but the Frisco and the Cotton Belt. In 39 I, C. C., 

pastern Arkansas. It will be observed from the above 272, we said: 

ae — we thought Memphis entitled to relief only — _—— tat f deli — al ia 
ere through routes and joint rates are in effect via e COmgunnts anegp at free Convery 6 cone = mee © 

one fm in tus ' 90 ~ Arkansas points and East St. Louis, but not at Memphis, and 

pate iis,” and where a wasteful back haul would not be that this practice unduly prejudices Memphis. The defendant 


syrietsm2V0lved, As the service to and from Memphis involves carriers’ tariffs provide for free delivery when made to com- 


h Many cases a lon i a presses located on the defendants’ own rails, otherwise a de- 
ong back haul, the Memphis complain livery charge is made which the line-haul carrier adds to its 


Me rerei ° 
oad - tee no benefit from our findings with respect to ate. The carriers explain this apparent diversity in practice 
ri phis Sourl-Pacific stations. For-commercial reasons cotton on the ground that the compresses at East St. Louis to which 
it of pal in Memphis desire to ship the uncompressed cot- free delivery is. oe oe yo upon the La 5 —. 
© f) i ina ailway, of whic ey are joint owners, while a emphis 
uis tG Ailes -~ for compression rather than to Arkansas the compresses are located upon independent lines. They argue, 
avoil ans OSSES. o transport cotton to Memphis for com- therefore, that delivery to compresses on the St. Louis Terminal 
icted ssion necessitates in almost every instance hauling it Railway is delivery upon their own rails, the charge for which 
ee they may lawfully absorb, but that at Memphis delivery is upon 


nd to 
seale. 
\rkal 


“ueted 


pe rouch at leas é ; 
cula ast one Arkansas point where a compress 18 the lines of other carriers and the refusal to absorb those 
charges can not amount to undue discrimination. 


» MOCa Lo 
ntl en. 





1438 THE TRAFFIC WORLD Vol. XXIV, No. 3 


We are of opinion that the carriers’ contention is sound and 
that the difference in practices at East St. Louis and Memphis 
does not constitute undue discrimination against Memphis. 
Manufacturers Ry. Co. vs. St. L., I. M. & S. Ry. Co., 28 I. C. C., 
93; 32 I. Cc. C., 100. Furthermore, the delivery service accorded 
shippers of cotton at Arkansas points is under conditions sub- 
stantially dissimilar to those existing at Memphis. We do not 
consider that Memphis is unduly prejudiced on account of these 


practices. 


It now appears that most of the Memphis compresses 
are located on the Union Railway, a subsidiary of the 
Missouri Pacific, so that there is no substantial difference, 
as far as that carrier is concerned, between East St. 
Louis and Memphis. The distinction drawn still holds 
good, however, with respect to the Rock Island and the 
Frisco, which are unable to effect delivery on their own 
rails at most of the Memphis compresses. The Cotton 
Belt has access, under a contract, to industries located on 
the Missouri Pacific at Memphis. 

The Frisco makes free delivery to Memphis compresses 

located on its own line, but charges 3% cents per 100 
pounds for deliveries on other lines. Less-than-carload 
competitive traffic, other than cotton and live stock, 
weighing 5,000 pounds or more is switched to industries 
on connecting lines within the Memphis switching limits 
without extra charge, the Frisco absorbing the charges 
of connecting lines. Memphis contends that cotton should 
not be excepted; but the complaint contains no allegation 
of discrimination as between Cotton and other commod- 
ities. 
The Missouri Pacific filed, in January, 1918, a fifteenth 
section application wherein it sought to impose at East 
St. Louis the same charge for the delivery of cotton as is 
now applied by that carrier for delivery on the line of the 
Union Railway, its subsidiary, at Memphis. The applica- 
tion was subsequently withdrawn at the instance of the 
Director General of Railroads. 

We find that the practice of the St. Louis, Iron Moun- 
tain & Southern, now a part of the Missouri Pacific, and 
of the Cotton Belt, in imposing a greater charge for the 
delivery of cotton at compresses located on the Union 
Railway in Memphis than the corresponding charge, if 
any, contemporaneously maintained for the delivery of 
cotton at East St. Louis, is unduly prejudicial to Memphis 
and unduly preferential of East St. Louis. As to the other 
carriers we adhere to our previous finding that the condi- 
tions are different and that undue prejudice is not shown 
to exist. 

Intervention of Southern Arkansas Jobbing Centers 


The present class rates from St. Louis—-and therefore 
from all defined territories—to Arkansas points are 
grouped, the blankets being in some instances of large 
size. For example, the so-called Jonesboro-Blytheville 
group covers a large part of northern Arkansas, Under 
the proposal now made the group is reduced in size, but 
Jonesboro, 261 miles from St. Louis, is given the same 
rates as Hoxie, 227 miles. The Little Rock rate group, as 
shaped under the proposals now made, is also extensive, 
embracing points widely separated, ignoring differences in 
distance as great as 73 miles. 

The intervention of the Arkansas Jobbers & Manufac- 
turers Association and the Southern Arkansas Wholesale 
Grocers Association brings squarely into issue the propri- 
ety of continuing the group adjustment. Jobbers included 
in the membership of the latter organization at points in 
southern Arkansas such as McGehee, Fordyce, Camden and 
Arkansas City are in active competition with Pine Bluff 
and Little Rock. Under the present adjustment, not only 
because of the group adjustment, whereby Pine Bluff is 
arbitrarily given the Little Rock basis, but because of the 
unduly sharp grading of the rates south of Pine Bluff, the 
jobbing centers of southern Arkansas are under a rate dis- 
advantage which is not based upon differences in trans- 
portation conditions. Prior to June 25, 1918, the fifth-class 
rate from St. Louis to Moark, a point just south of the 
Missouri-Arkansas state line, was 31 cents, the distance 
being 187 miles. To Pine Bluff, 387 miles, the fifth-class 
rate was 37 cents, making a spread of 6 cents for 200 
miles. Going south from Pine Bluff the grading is much 
sharper. At Fordyce, 59 miles south of Pine Bluff, the 
‘fifth-class rate was 9 cents higher than at Pine Bluff. At 
Camden, 73 miles farther than Pine Bluff, it was 14 cents 
yhigher. At El Dorado, 105 miles farther than Pine Bluff, 
it was 16 cents higher. These spreads should be compared 
with the difference of only 6 cents between Moark and 


Pine Bluff for a difference of 200 miles. Other rate con 
parisons showing the relative disadvantage of southen 
Arkansas could be given, but it will suffice to say tha: the 
record definitely shows that disadvantage. 

We find that the class rates prescribed in Appendiy 
No. 1 are reasonable maximum rates from St. Louis 
Hot Springs, Malvern, Prescott, Camden, Fordyce, E! 
rado, Warren, Monticello, McGehee, Arkansas City, ani 
other centers similarly located in southern Arkansas op 
the lines of the Chicago, Rock Island & Pacific Railway 
Company, St. Louis Southwestern Railway Company, &. 
Louis-San Francisco Railway Company, and St. Louis 
Iron Mountain & Southern Railway Company (now part 
of the Missouri Pacific); and that class rates from sti 
Louis to the above-mentioned points are and will be w. 
duly prejudicial to said points and unduly preferential 
of Pine Bluff and Little. Rock to the extent that they 
exceed or may exceed the corresponding rates conten. 
poraneously maintained to Pine Bluff and Little Rock 
for like distances. The 350-mile limitation as to distancg 
is not applicable hereto. 


Complaint of the Natchez Chamber of Commerce. 


In its complaint, Docket 10084, the Natchez Chamber 
of Commerce alHeges, among other things, that the class 
rates from Natchez, Miss., to points in the states of 
Arkansas and Oklahoma are unduly prejudicial to Natchez 
and unduly preferential of Memphis, New Orleans, Little 
Rock and other points. It is particularly alleged that 
the through class rates from Natchez to certain points in 
Arkansas exceed the sum of the intermediate rates to 
and from Helena, Ark., and Memphis, Tenn. 

The following rates to Felsenthal, Ark., are typical of 
the maladjustment of which Natchez complains: 

To Felsenthal, Ark., from— 


_ Class rates, in cents per 100 pounds 

’ Miles 1 5 d B Cc D 
Little Rock 64 54 45 35 2516 29 L 16 
Natchez Ecaweeameee 130 110 93 73 56 44 49 28 
New Orleans 336 110 93 73 56 44 49 : 28 


By including Natchez in the New Orleans rate group, 
the carriers have failed to accord to Natchez shippers 
rates which fairly reflect their relatively favorable lo- 
cation with respect to Arkansas traffic, disregarding a 
difference in distance of approximately 200 miles. In 
the second place, the Arkansas ‘intrastate rates are dis: 
tinctly lower than the interstate rates from Natchez. 

Natchez ‘shippers are in active competition at Arkansas 
points with shippers located at Memphis, Little Rock, 
and other points. It is believed unnecessary to prolong 
this report by including other rate comparisons or out- 
lining other evidence submitted on behalf of the Natchez 
Chamber of Commerce. It suffices to state that the rec 
ord supports the principal allegations made by this com- 
plaint. In Natchez Chamber of Commerce vs. L. & A. 
Ry. Co., 52 I. C. C., 105, we held, in effect, that it was 
unfair to Natchez to include that point in the New Or. 
leans group With respect to rates to western Louisiana 
and southern Arkansas. The complainant now seeks to 
enlarge the territorial scope of the relief there granted. 

As in the case of all the Mississippi crossings south of 
Memphis the river transfer at Natchez is effected, not 
by bridge, but by car ferry. In the Natchez Case, above 
cited, we held that the charges for the transfer service 
at Natchez and the other lower Mississippi crossings 
should be determined by the addition of 20 construc 
tive miles. As a result the crossing charges at Natchez 
are higher for the shorter distances than the bridge tolls 
herein suggested as reasonable for the Memphis cross 
ing. 

The volume of freight traffic moving over the Memphis 
bridge greatly exceeds the volume transferred at 
Natchez. Charges for a bridge service may be deter 
mined upon a basis somewhat different from that em: 
ployed in the construction of charges at a crossing where 
the transfer is effected by barges or other floating equip 
ment. In the former case the investment is relatively 
large and the fixed charges thereon usually constitute the 
chief item of expense, whereas in the latter case the it 
vestment is relatively small and the principal expenses 
are those incurred in operating the facility. Because of 
this difference and in view of the much greater volume 
of traffic at Memphis, the conclusion can not be reached 
on the present record that the differences in crossil§ 
charges will subject Natchez to undue disadvantage. 
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Another question that arises is whether the rates from 
Natchez to points on the Missouri Pacific in Arkansas 
should be made on the single-line basis or the two-line 
basis. ‘The Missouri Pacific proper does not serve 
Natchez. The river transfer facilities are operated by 
the Natchez & Louisiana River & Transfer Company, a 
subsidiary of the Missouri Pacific. At the west bank 
this Company interchanges freight traffic with the Mis- 
souri Pacific proper, and at the east bank with the 
Natchez & Southern Railway Company, another subsidi- 
ary of the Missouri Pacific, whose line runs from the 
east bank of the river into the city of Natchez, a distance 
of a little over two miles. These companies constitute, 
in practical effect, a single railroad, and the rates from 
Natchez to points on the Missouri Pacific should be con- 
structed on the single-line basis, plus the river transfer 
charges. This is consistent with the finding previously 
made herein that the single-line scale should apply with- 
out the addition of arbitraries when the lines are under 
a common management and control. 

Many of the rates from Natchez to points in eastern 
and southern Arkansas exceed the combinations on 
Helena or Memphis. In attempting to correct this mal- 
adjustment the carriers encounter the difficulty that the 
rates from Natchez to Helena and Memphis are gov- 
erned by the southern classification, while the rates from 
Helena and Memphis to Arkansas points are governed 
by western classification. This difficulty is not insupera- 
ble, however, and will be lessened by our findings ‘in 
Consolidated Classification Case, supra. The carriers will 
be expected, by alternative provisions in their tariffs, to 
give Natchez and New Orleans shippers the benefit of 
these combinations. 

We find that the class rates from Natchez for dis- 
tances not in excess of 350 miles to points on class A 
railroads in the state of Arkansas are now, and for the 
future will be, unreasonable to the extent that they ex- 
ceed or may exceed by more than reasonable maximum 
charges for the Mississippi River crossing the class rates 
for. corresponding distances shown in Appendix No. 1, ex- 
cept as they already coincide therewith; provided, how- 
ever, that the additional charges for the river crossing 
shall be determined by adding to the actual distances not 
more than 20 constructive miles, which rates so made 
we find to be reasonable maximum rates; that traffic 
from Natchez to points in Arkansas moves under trans- 
portation conditions that are substantially similar to 
those governing the corresponding movement from 
Little Rock, except for the river crossing, and from 
Memphis; and that the class rates from Natchez for dis- 
tances not in excess of 350 miles to points in Arkansas 
are unduly prejudicial to Natchez and shippers there lo- 
cated and unduly preferential of Little Rock, and of in- 
trastate traffic in Arkansas, to the extent that they ex- 
ceed by more than said reasonable charges for the Mis- 
sissippi River “crossing the corresponding class rates 
contemporaneously maintained from Little Rock to the 
same destinations for like distances; also that the class 
rates from Natchez to points in Arkansas are unduly 
to Natchez and unduly preferential of 
Memphis to the extent that the said rates from Natchez 
exceed by more than the differences in said crossing 
charges at Memphis and at Natchez as prescribed herein, 
the corresponding rates contemporaneously maintained 
from Memphis to the same destinations for like distances 
and that any greater difference or disparity in the rates 
causes and would cause an undue burden upon _inter- 
state commerce from Natchez. 


Complaint of the Chamber of Commerce of Monroe, La. 

Monroe, La., is located in the northeastern part of 
Louisiana on the Ouachita River, being 97 miles north 
of Alexandria, 93 miles east of Shreveport, and 75 miles 
West of Vicksburg. Its complaint under Docket 9886, 
consolidated with this investigation, alleges that the 
Class rates from Monroe to points in southern Arkansas 
are unreasonable and unduly prejudicial to Monroe as 
compared with the corresponding class rates contem- 
poraneously maintained from certain designated points 
in Arkansas to the same destinations. The part of the 
Staic of Arkansas here involved is described by the 
complainant as being the part on and south of a line 
ag through Hope, Gurdon, Fordyce and Arkansas 
itv 
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Monroe jobber distributes groceries from Monroe to 
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points in southern Arkansas in competition with jobbers 
located at Pine Bluff, Camden, Monticello, Dermott, and 
other points in Arkansas. It is unable, however, to reach 
points far beyond the Arkansas-Louisiana state line be- 
cause of the alleged advantage in rates enjoyed by its 
Arkansas competitors. It is confident that it could widen 
its jobbing territory in Arkansas if the rates were more 
fairly adjusted. Representatives of other Monroe jobbing 
houses testified to the same general effect. 

In the following table the interstate rates for the first 
five classes from Monroe to certain Arkansas points are 
compared with Arkansas intrastate rates: 


Class rates, in cents per - poupte 


To Arkansas points— Miles 1 2 3 

Kimball, from Monroe, La......... 48 42 37 32 27 «x23 
Kimball, from Eudora, Ark........ 49 36 30 25 19 14% 
Dermott, from Monroe, La......... 8 53 45° 38 30 = 25 
Dermott, from Helena, Ark........ 98 46 39 32 25 18% 
McGehee, from Monroe, La........ 93 66 56 53 43 38 
McGehee, from Little Rock, Ark...101 48 41 33 26 19 
Warren, from Monroe, La.......... 124. 76. 65 57 48 43 
Warren, from Helena, Ark......... 137 54 46 38 29 21% 
Eudora, from Monroe, La.......... 97 56 48 42 32 26 
Eudora, from Pine Bluff, Ark..... 97 46 39 32 25 18% 


The Shreveport scale would generally effect reduc- 
tions in the interstate rates above shown and increases 
in the intrastate rates. In fact, a comparison of those 
rates with those in the Shreveport scale shows that in 
most instances the Shreveport scale strikes about half- 
way between the intersjate rates and the intrastate rates 
above shown. The Shreveport scale as increased 25 per 
cent now applies from Natchez to points in southern 
Arkansas, within the state of Louisiana on intrastate 
traffic, from both Shreveport and Ruston to points in 
Texas common-point~ territory; and has recently been 
made effective between points in northern Louisiana, in- 
cluding Monroe, and points in southern Arkansas. There 
are umerous less-than-carload commodity rates within 
Arkansas that are much lower than the interstate rates 
applicable from Monroe for like distances. This matter 
is discussed in ccnnection with the Memphis situation, 
supra. 


We find that the interstate class rates from Monroe, 
La., and from Shreveport, La., to all points on the fol- 
lowing class A railroads, the Chicago, Rock Island & Pa- 
cific Railway Company; Missouri Pacific Railroad Com- 
pany; and St. Louis Southwestern Railway Company, in 
the state of Arkansas located on and south of a line 
drawn through Hope, Gurdon, Fordyce and Arkansas 
City are now and for the future will be unreasonable to 
the extent that they exceed or may exceed the rates set 
out in Appendix No. 1, except as they already coincide 
therewith; that the transportation conditions governing 


. the movement of traffic from Monroe and from Shreve- 


port to the said points in Arkansas are substantially sim- 
ilar to those governing intrastate traffic in Arkansas; 
that the said interstate class rates are unduly prejudicial 
to Monroe and to Shreveport and to shippers there lo- 
cated and unduly preferential of Little Rock, Helena, Pine 
Bluff, Camden, Monticello and Dermott, all in the stafe 
of Arkansas, to the extent that they exceed or may ex- 
ceed for like distances the corresponding intrastate class 
or less-than-carload commodity rates contemporaneously 
maintained from the said Arkansas points to the same 
destinations. 


Evidence introduced on behalf of Shreveport, La., 
shows that it is laboring under rate disadvantages with 
respect to rates to southern Arkansas points similar to 
those which have handicapped Monroe. By its interven- 
tion Shreveport seeks exactly the same basis of rates as 
is applied from Monroe. The record shows that Shreve- 
port is entitled to this relief, and we so find. 


Complaint of the Corporation Commission of Arkansas 


In constructing class and commodity rates to western 
Arkansas and eastern Oklahoma from points in western 
trunk line territory the carriers have divided the latter 
territory into a number of rate groups, including so- 
called Davenport territory, Minneapolis-St. Paul terri- 
tory, Chicago territory, etc. These groups of origin do 
not uniformly embrace the same points with respect to 
traffic destined to western Arkansas as they embrace with 
respect to traffic destined to eastern Oklahoma. This re- 


sults in some instances in higher rates to western Arkan- 
sas than to eastern Oklahoma. | 
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The complaint of the Railroad Commission of Arkan- 
sas, Docket 9927, alleges that this adjustment unduly pre- 
fers Muskogee and other points in eastern Oklahoma and 
asks, in effect, that the western trunk line groups be re- 
constructed in such a way as to accord to Fort Smith and 
other points in western Arkansas the same rates as those 
contemporaneously in effect to Muskogee and other points 
in eastern Oklahoma. The carriers conceded that in- 
equality existed and entered into a stipulation with com- 
plainant “that the Interstate Commerce Commission may 
enter an order requiring respondents to cease and de- 
sist from such practice and to so group all points (of 
origin) * * * that the grouping thereof shall be 
no more favorable to and from the contiguous Oklahoma 
points than to and from the Fort Smith group.” 

Thereupon the Oklahoma Traffic Association, fearing 
that the probable effect of the stipulation would be to 
increase the Oklahoma rates, intervened, and introduced 
in evidence a number of carefully prepared exhibits show- 
ing the short-line distances and the rates from the groups 
of origin involved to Muskogee as compared with the dis- 
tances and the rates to Fort Smith. For example, Keo- 
kuk, Iowa, and a number of other points are in the St. 
Louis rate group with respect to traffic consigned to east: 
ern Oklahoma, but in the Davenport group with respect 
to traffic consigned to western Arkansas. From 44 rep- 
resentative points in these groups the average distance 
to Muskogee is 456 miles, and to Fort Smith 533 miles. 
The rates, including the 25 per cent increase, from the 
44 points are as follows: 


Class rates, in cents per 100 pounds 
A B Cc #F® 


To— 2 3 4 
Fort Smith ..... 156% 132% 105% 81% 60 64 54 46% 41% 33 
Muskogee ....... 125 100 80 60 64 55 44 39 31% 


A like showing was made with respect to 23 sotete that 
are in the St. Louis group with respect to traffic to east- 
ern Oklahoma but in the Chicago group with respect to 
Fort Smith. The average distance to Muskogee is 566 
miles, and to Fort Smith 640 miles. The rates are as 
follows, including the 25 per cent increase: 


Class rates, in cents per 100 pounds 
2 3 4 6A B Cc ® 


To— E 
Fort Smith ...... 162% 137% 109 85 64 69 59 50% 44 35% 
Muskogee ........ 144 125 100 80 60 64 55 44 39 31% 


A continuation of this study with respect to other 
points and groups involved in the Arkansas complaint 


“ shows that Fort Smith’s disadvantage in rates no more 


than reflects its disadvantage in distance. 


We find that undue prejudice is not shown to exist, and 
that the order mentioned in the stipulation may not prop- 
erly be entered. 

Another stipulation of like nature applies to rates from 
certain groups in the southeast. From defined territories 
known as Raleigh, Carolina, and Middlesborough territo- 
ries joint through class and commodity rates are published 
to point in the state of Oklahoma. No joint through class 
rates or bases for same are published from the territories 
named to Arkansas stations named in Southwestern Lines 
Tariff 45-L, agent Leland’s I. C. C. 1158, but combination 
rates apply which are higher than the rates from the 
same territories of origin to Oklahoma. From Macon ter- 
ritory, Atlanta-Knoxville territory, Birmingham-Chatta- 
nooga territory, and Nashville territory both class and 
commodity rates to Arkansas stations and generally as 
low as, or lower than, corresponding rates to Oklahoma. 
Respondents concede that they may properly be required 
to publish class and commodity rates from Raleigh, Caro- 
lina and Middlesborough territories to Arkansas points no 
higher than the corresponding rates contemporaneously 
maintained to any part of Oklahoma. 

Another paragraph of the same stipulation provides for 
the removal of inequality resulting from the failure of the 
carriers to accord to Arkansas as favorable rate bases 
and application thereof from southeastern points as is con- 
temporaneously accorded to Oklahoma. 

We find that class and commodity rates from the de- 
fined territories known and designated as Raleigh, Caro- 
lina, and Middlesborough territories to all points in the 
state of Arkansas are now and for the future will be 
unduly prejudicial to points in the state of Arkansas and 
unduly preferential of points in the state of Oklahoma to 
the extent that said rates to Arkansas points exceed or 
may exceed the corresponding rates contemporaneously 
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maintained from the said defined territories to poir's jp 
the state of Oklahoma. The class rates from the sa: de 
fined territories to Arkansas points should be as auch 
less than the corresponding rates to eastern Oklahor:a ag 
the rates from Macon territory to Fort Smith, Ark., arg 
less than the corresponding rates to points in eastern Ok 
lahoma, and should not exceed the combination of int«rme 
diate rates. The defendants should publish and maintaip 
from all points in the states of Alabama, Florida, Georgia 
Kentucky, Mississippi, and Tennessee to all points in the 
state of Arkansas as favorable rates and bases therefor 
as are contemporaneously maintained and applied from 
the said defined territories to points in Oklahoma. [Ip 
short, the inequalities recited-in the stipulation shou!d be 
removed. Because of the complicated nature of the ad. 
justment and the expressed willingness of the defendants 
to publish promptly the rates desired by complainant, no 
order will be entered at this time, but the matter will be 
held open for such further action as may be required. 
Class Rates Between Memphis and Kansas City 

Prior to the 25 per cent increase the first-class rate from 
Memphis to Kansas City was 80 cents, the distance via 
the direct line of the Frisco being 484 miles. Under the 
scale authorized by us in our previous report, 43 I. C. (, 
124, the first-class rate of 80 cents was reached at a point 
only 186 miles west of Memphis. The scale reaches $1.0} 
at 300 miles, and if extended makes $1.40 for the distance 
of 484 miles from Memphis to Kansas City, as compared 
with the rate of 80 cents in effect on June 24, 1918. The 
application of the scale at intermediate points woul 
therefore have resulted in wholesale departures from the 
fourth section. 

The present and proposed rates between Memphis and 
the Missouri River are as follows, the 25 per cent increase 
not included: 






























Class rates, in cents per 100 pounds 
2 4.8 £2 BSC YD FS 















Between— 
Memphis and Kansas City: 
MIE. cin s cacwkcs ote bon 80 65 45 32°27 32 27 22 18.5 it 
Pe ne 117 99 82 70 59° G1 47 41 35 
Memphis and Omaha: 
Co ET 82 67 47 34 29 34 29 25 22.5 % 
pS ere 132 111 91 77 63 66 51 45 39 2% 





With the 25 per cent increase added the proposed first: 
class rate of $1.17 becomes $1.46. Under the Natchez 
scale the first-class rate from Memphis to Kansas City, 
including the bridge toll, would be $1.43. Most of the 
haul between Memphis and Kansas City lies in northem 
Arkansas and southern Missouri, a territory in which it 
is believed that the class rates should be generally the 
same as those approved for application throughout the 
state of Arkansas. On the other hand Kansas City lies in 
a territory where the traffic is dense and where the com: 
petitive influence of the numerous lines between the Mis: 
sissipi and Missouri rivers is keenly felt. 

It is not seriously questioned that the class rates be 
tween Memphis and Kansas City are fepressed rates. 
This can be shown by a single comparison. The class 
rates between Memphis and St. Louis are on a depressed 
level, reflecting the influence of water competition. They 
are much lower than the rates to and from intermediate 
points. Bearing this in mind the following comparison 
of the rates in effect on June 24, 1918, is interesting: 


























Class rates, in cents per 100 ae 

Between— Miles 1 3 4 
Deemms OME Bt. TMI. oo oscccccccivcscs 305 65 50 45 35 a) 
Memphis and Kansas City............... 484 80 65 45 32 2 







It will be seen that the fourth and fifth class rates 
between Memphis and Kansas City, in spite of an addi 
tional distance of 179 miles, are lower than the corTe 
sponding Memphis-St. Louis rates. .The value of the 
comparison is lessened by the fact that different class 
fications govern. 

We have considered the contention dnieeiadiee made by 
the Missouri River cities that no advance whatevéel 
should be permitted in the Memphis-Missouri River rate 
at this time. They contend that these rates are essel 
tially a part of the western trunk line adjustment, be 
ing related to the St. Louis-Missouri River rates and 1 
the Chicago-Missouri River rates; also that the carload 
class rates are of much more importance in westeM 
trunk line territory than in the southwest, and should 
not be increased in a proceeding that concerns more & 
rectly the territory south of the Missouri River. ‘hes 
contentions overlook the fact, already explained hereil 
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that the Memphis-Missouri River lines traverse northern 
Arkansas and southern Missouri, a territory in which 
the uniform scale is held to be properly applicable. It 
is conceded by the carriers that the Missouri River cities 
lie in a territory where the transportation conditions are 
much more favorable than in the southwest generally, and 
that this fact should be recognized in passing upon the 
proposed Memphis-Missouri River rates. Furthermore, 
the contention that the latter rates have no proper place 
in this proceeding is negatived by the fact, explained 
above, that the fourth section departures caused by these 
rates in conjunction with the higher rates at intermedi- 
ate points in Arkansas were in part responsible for this 
investigation. It is established of record that rates be- 
tween Memphis and points in Arkansas and southern 
Missouri can not be made without regard to the “over- 
head” rates between Memphis and the Missouri River 
cities. To approve the proposal of the carriers to in- 
crease these rates from a basis of 80 cents, first class, 
to a basis of $1.17, without any changes in the rates from 
St. Louis and Chicago, would do undue violence to a 
long-standing relative adjustment; and, on the other 
hand, to deny any increase in the rates between Memphis 
and Kansas City would be in effect to disregard the evi- 
dence of record with respect to the less favorable trans- 
portation conditions along the direct Memphis-Missouri 
River routes, such as the Frisco and the Missouri Pa- 
cific. In our opinion a fair solution of this matter lies 
in approving a moderate increase, say to $1.20, in the 
first-class rates between Memphis and the Missouri River, 
with rates for the lower classes scaled upon the percent- 
ages approved herein. Because of the prevailing low per- 
centages for the lower classes this will effect substan- 
tially greater percentage increases in the carload class 
rates than in the less-than-carload class rates. 

It is appreciated that from one aspect this approval 
of a $1.20 seale, including the 25 per cent increase, be- 
tween Memphis and Kansas City is not likely to affect 
any very considerable amount of less-than-carload traffic, 
and that it will have the result of lifting the carload class 
rates to a level far above their present level, which it- 
self, in turn, is notably higher than the commodity rates 
upon which this traffic now for the most part moves. On 
the other hand, it seems equally impossible to acquiesce 
in a situation such as that now disclosed where the class 
rates between Memphis and Kansas City on the fourth 
and fifth classes, for a short-line distance of 484 miles, 
are less than the rates between Memphis and St. Louis 
for the same classes, the latter being a haul of 305 miles 
along the Mississippi River. 


It may be remarked in passing that there is apparently 
no good reason for not applying from Kansas City to 
points in Arkansas and southern Missouri somewhat the 
same general basis of rates as applies from St. Louis. 
Traffic from Kansas City to points in the general terri- 
tory here involved moves under conditions that are not 
dissimilar to those applicable to hauls from St. Louis. 
It has been the policy of the southwestern lines for 
many years to maintain equal rates from these two points 
when practicable. Thus, the class rates from St. Louis 
to points in the Texarkana group are identical with those 
from Kansas City, and a $1.47 scale applies from both 
points to Texas common points. No findings are made 
herein permitting increases in the rates from Kansas 
City to points in Arkansas and Oklahoma generally, but 
only because it seems advisable to delimit the scope of 
the proceeding. Apparently the scale could not be rig- 
idly applied on the direct line of the Frisco between 
Memphis and Kansas City without exceeding the over- 


. head rate. 


Taking into consideration all of these matters we find 
the: a reasonable scale of class rates between Memphis 
and Kansas City, including the 25 per cent increase, would 
noi exceed the following, in cents: 


Ce TEE 1 2 2 45 ABE YD SB 
MOB Sd cmsacacnegipessanten 120 102 84 72 58 62 48 42 36 30 


fixing class rates between Memphis and the Missouri 
Riv-r consideration must be given to the surprisingly 
lig movement of traffic on less-than-carload rates. For 
the whole month of September, 1917, the total movement 
of ‘ess-than-carload traffic on the first four classes from 
Meiaphis to Kansas City via the short line of the Frisco 
did not greatly exceed 100,000 pounds, whereas south- 
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bound from Kansas City to Memphis the total movement 
for that month on the first four classes was in the neigh- 
borhood of 165,000 pounds. 

Our approval accorded the $1.20 scale between Memphis 
and Kansas City will undoubtedly produce or continue 
deviations from the fourth section via circuitous lines. 
Circuitous routes such as the Rock Island and the Mis- 
souri Pacific, lying generally south and west of the direct 
line of the Frisco, will be permitted to meet the $1.20 
scale at points in the Kansas City group, provided the 
uniform scale, plus bridge charges, is not exceeded at in: 
termediate points in Arkansas, and provided existing rates 
at intermediate points in Oklahoma, Kansas, and southern 
Missouri are not exceeded; and provided further that 
combinations on Kansas City are observed as maxima. 
In the opposite direction, from Kansas City to Memphis, 
like relief will be given. Existing rates from Kansas City 
to points in Arkansas are generally less than the scale, 
and an increase in the overhead rates from an 80-cent 
basis to $1.20 will lessen rather than increase the discrim- 
ination that now exists against intermediate points. As 
to whether the uniform scale may not properly be applied 
from Kansas City to points in southern Missouri and Ar- 
kansas, in the same manner as it will apply from St. Louis 
under the findings herein, it. should be noted that we are 
called upon, under a formal complaint, to pass upon the 
rates from St. Louis to points in southern Missouri and 
Arkansas. On the contrary, there is no formal complaint 
here before us relating to the rates from Kansas City .to 
points in southern Missouri or Arkansas. Nothing said 
herein is intended, therefore, either to authorize at this 
time a general increase in rates from Kansas City to 
points in Arkansas intermediate to Memphis, or to require 
their continuance indefinitely on a basis less than the 
scale. On the direct route of the Frisco from Kansas City 
to Memphis there are fourth section departures that are 
apparently unwarranted. Thus, an 83-cent rate applies 
from Kansas City to Hoxie, Ark., as compared with the 
overhead rate of 80 cents. On this direct route there 
should be no departures from the ‘long-and-short-haul pro- 
vision of the fourth section, but it would apparently be 
proper to authorize increases in the 83-cent rate to Hoxie 
and other points in eastern Arkansas to a basis that will 
make them more fairly related to the $1.20 scale herein 
approved. . 


Class Rates From St. Louis to Oklahoma Points 


While proposing, in fifteenth section applications since 
withdrawn, substantial increases from St. Louis to points 
in Oklahoma, no increases whatever were proposed either 
to Texas points on the south or to Kansas points on the 
north. Oklahoma jobbing centers are in active competi- 
tion with jobbers located in Kansas and Texas. To ap- 
prove the carriers’ proposal would accord to Oklahoma an 
elevated position in the rate structure not at all to its 
liking, and would create a maladjustment that would re- 
sult in injustice to Oklahoma. 


Fourth Section Applications’ 


On January 17, 1918, the Commission issued a notice 
reading in part as follows: 


Follcwing 4th Section situations are assigned for hearing in 
connection with the Memphis - Southwestern Investigation, 
Docket No. 9702, et al.: 

1. Class and commodity rates from St. Louis, Missouri, and 
points taking the same rates to Memphis, Tennessee, and points 
taking the same rates which are lower than rates from, to, or 
between intermediate points. 

2. Class and commodity rates from New Orleans, Louisiana, 
and points taking the same rates to Memphis, Tennessee, and 
points taking the same rates which are lower than rates from, 
to, or between intermediate points. 


3. Class and commodity rates from St. Louis, Missouri, and 
Memphis, Tennessee, and points taking the same rates to New 
Orleans, Louisiana, and points taking the same rates which are 
lower than rates from, to, or between intermediate points. 

4, Class and commodity rates from Kansas City, Missouri, 
Omaha, Nebraska, and other Missouri River points and points 
related thereto to New Orleans, Louisiana, and points taking 
same rates which are lower than rates from, to, or between 
intermediate points. 


For many years prior to federal control it was the policy 
of the railroads serving the Mississippi Valley to main- 
tain relatively low class and commodity rates to and from 
river points because of the alleged necessity of meeting 
water competition. Higher rates have been maintained to 
and from intermediate points not located on the river, and 
appropriate fourth section applications have been filed. 
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1The fourth section applications embraced in this proceeding 
are as follows: Nos. 1766, 2174, and 2176 filed by W. P. Emer- 
son, agent; Nos. 1867, 1898, and 2040 filed by W. H. Hosmer, 
agent; Nos. 1950 and 1951 filed by Kansas City Southern Rail- 
way Company; Nos. 464, 467, 469, 621, 623, 626, 629, 630, 632, 634, 
636, 639, 643, 672, 674, 676, 678, 679, 693, 696, 697, 699, 702, 1617, 
and 1618 filed by F. A. Leland, agent; Nos. 4218, 4219, and 4220 
filed by the Missouri Pacific Railway Company and St. Louis, 
Iron Mountain & Southern Railway Company; No. 1528 filed by 
the Midland Valley Railroad Company; Nos. 364 and 365 filed by 
the Morgan’s Louisiana & Texas Railroad & Steamship Com- 
pany, Louisiana Western Railroad Company, and Iberia & Ver- 
million Railroad Company; No. 601 filed by the New Orleans & 
Northeastern Railroad Company, the Alabama & Vicksburg 
Railway Company, and the Vicksburg, Shreveport & Pacific 
Railway Company; No. 963, filed by W. A. Poteet, agent; No. 
799, filed by the St. Louis & San Francisco Railroad Company; 
Nos. 4872, 4881, 4882, 4887, and 4918 filed by the St. Louis South- 
western Railway Company; No. 2045, filed by Illinois Central 
Railroad Company; No. 1952, filed by Louisville & Nashville 
Railroad Company; No. 2138, filed by Mobile & Ohio Railroad 
Company; No. 458, filed by Nashville, Chattanooga & St. Louis 
Railway; No. 2222, filed by Southern Railway Company in Missis- 
sippi; and No. 2043, filed by the Yazoo & Mississippi Valley 
Railway Company. 


The following table, showing the class rates for the first 
six classes as increased 25 per cent from St. Louis to New 
Orleans and intermediate points on the Yazoo & Missis- 
sippi Valley Railroad indicates the extent of the depar- 
tures here involved: 


Class rates, in cents per 100 pounds 
From St. Louis, Mo., to— 
2 3 4 5 6 


Lula, Miss. 139 117% 99 84 69 59 
Cleveland, iss. 159 130 112% 91% 7614 66% 
Arcola, Miss. 154 126144109 85 71% 61% 
Kelso, Miss. 157% 132% 114 90 74 ~ 65 
Port Gibson, Miss...........563 161% 136% 116% 92% 76% 66% 
Gloster, Miss. 172% 140 121% 99 82% 72% 
SEO, EA +s vcceereewens 660 154 129 111% 87% 71% 63 
New Orleans, La 112% 94 814% 62% 50 44 


It will be observed that the rates from St. Louis to 
Lula, Miss., only 369 miles, are higher than the rates from 
St. Louis to New Orleans, 696 miles. 

In the same way the following table shows the rates 
from New Orleans to Memphis and intermediate points, 
as increased 25 per cent: 


Class rates, in cents per 100 pounds 
to— 

Miles 1 2 3 4 5 6 
Ponchatoula, La. 49 56% 45 37% 31% 26% 26% 
WOOMWNOOE, DEIR. cccccccsvoss 101 75 51% 42% 35 29 
Hazelhurst, Miss. 8716 60 50 42% 36% 
I. s éccnssanewaes 184 94 67% 56% 47% 40 
Canton, Miss. 107% 71% 64 51% 44 
Grenada, Miss. 121% 84 71% 57% 49 
Sardis, Miss. 124 7% 72% 59 50 
Memphis, 81% 56% 44 387% 31% 


It will be observed that the rates from New Orleans to 
Hazelhurst, Miss., 150 miles, are higher than those to 
Memphis, 395 miles. 

In Fourth Section Violations in the Southeast, 30 I. C. 
C., 153 the east-side lines were authorized to continue 
rates from Ohio River crossings and from St. Louis to 
Memphis, Vicksburg, New Orleans, and other river points 
lower than the rates to intermediate points. The evidence 
indicated, however, that water competition was rapidly 
dwindling in importance. 


In Rates from New Orleans and Galveston, 44 I. C. C., 
727, we held that the maintenance of lower rates from 
New Orleans to Kansas City than to intermediate points 
was not compelled by water competition and observed that 
“there is nothing to indicate that since that time (1900) 
the adjustment of these rates has not been entirely within 
the control of the rail lines.” Applications for relief pre- 
dicated upon water competition were accordingly denied. 

At the earlier hearings in this investigation certain of 
the individual railroads introduced testimony in support 
of the fourth section applications, the general tenor of 
which was to the effect that the actual and potential water 
competition along the Mississippi River justifies the de- 
pressed rates at river points. At the last hearing, how- 
ever, the United States Railroad Administration stated 
that it did not desire to defend the applications and ex- 
pressly requested that any evidence theretofore submitted 
in justification of the departures on the ground of water 
competition be withdrawn and not considered. 


Even before this announcement of the United States 
Railroad Administration’s policy it was apparent that the 
lines operating on the west side of the Mississippi River 
were not desirous of continuing the depressed rates, and 
as the hearing progressed it became evident that they 


From New Orleans, La. 
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were endeavoring to justify their fourth section applica- 
tions, not because they felt that it was actually necessary 
to depress the rates to meet water competition, but be- 
cause it was the policy of the Illinois Central Railroad 
to continue the depressed rates, and the west-side lines 
were obliged to meet the rates so made or retire from 
the business. 

For more than 25 years there has been no through boat 
service between St. Louis and New Orleans except at rare 
intervals. At the present time there is not a boat oper- 
ating between those points except the fleet operated by 
the United States Railroad Administration, which consists 
of five towboats and a number of barges. These boats 
run on a regular weekly schedule between St. Louis and 
New Orleans, stopping only at Memphis. It is planned to 
make stops at other river points as soon as necessary 
arrangements can be made. Grain is the most important 
commodity handled southbound, but there is a movement 
of merchandise traffic. Northbound the movement con- 
sists principally of sugar, coffee, and general merchandise. 

The record does not show to what extent, if any, the 
United States Railroad Administration plans further to 
develop water-borne commerce on the Mississippi River. 
An impression prevailed generally at the hearing, however, 
that it is planned to develop this commerce on an exten- 
sive scale. The record shows that cities along the river 
are spending or planning to spend large sums of money 
for the acquisition and construction of water-front facil- 
ities to accommodate a greatly increased movement of 
water-borne freight, and it is clearly the expectation of 
those familiar with the situation that there will be within 
the next year or two an unprecedented increase in the 
river traffic. It is expected, however, that all of the freight 
moving on the river will be handled by the government’s 
line. So far as the record shows, no new independent 
lines are planned. 


Aside from the fleet operated by the government there 
is little traffic now moving on the Mississippi River. The 
through independent boat service is not of such a char- 
acter as to compel the depression of the all-rail rates be- 
tween river points. 


Orders will be entered denying relief from the long-and- 
short-haul provision of the fourth section between points 
on the Mississippi River, St. Louis, and south, to the extent 
here in issue. The question as to the reasonableness of 
the rates in the territory east of the Mississippi River has 
not been adequately considered, and nothing said herein 
is to be regarded as a definitive finding as to the proper 
level of those rates. The denial orders to be entered are 
not in keeping with our previous permissive orders relating 
to rates at points on the Mississippi River. If these denial 
orders were to become effective, certain other points 
would continue to enjoy rates deviating from the long-and- 
short-haul rule of the fourth section. This would create 
a rate maladjustment which seemingly ought to be avoided. 
Sufficient time, therefore, before the effective date of the 
denial orders to be entered herein will be given to afford 
interested parties opportunity to bring to our attention 
the reasons, if any, for the reconsideraion of outstanding 
permissive orders according relief from the long-and-short- 
haul rule of the fourth section. 


Our order in the Natchez Case provided generally that 
the carriers in applying the Natchez scale might depart 
from the fourth section at intermediate points or circuitous 
routes, while meeting at competitive points the rates made 


1As previously stated, there was not at the time of the hear- 
ing, April, 1919, a single boat under independent management 
plying between St. Louis and New Orleans; nor was there 4 
single boat under independent management operating between 
Memphis and New Orleans, or between Memphis and Vicks- 
burg, or between Vicksburg and New Orleans. There are no 
boats whatever, either under government or private manage- 
ment, operating in through service on the Missouri River, the 
fleet of the Kansas City-Missouri River Navigation Company, 
which recently ran between St. Louis and Kansas City, having 
been taken over by the government and placed in the St. Louis- 
New Orleans service. ; 

The St. Louis & Memphis Transportation Company, an_inde- 
pendent line, operates one boat a week between Memphis and 
St. Louis, making intermediate stops and carrying general mer- 
chandise traffic. The Memphis & Rosedale Packet Company 
operates one boat weekly between Memphis and Rosedale, Miss. 
stopping at Helena, Ark., and Friars Point, Miss. The Lee Line 
also runs one steamer weekly between Memphis and Friars 
Point. The Bradford Packet Company operates one boat be- 
tween New Orleans and Baton Rouge, La., and the Carter 
Packet Company one boat between New Orleans and Angolia, 
La. 
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by direct lines. The following paragraph was provided to 
cover instances of this character: 


When two or more routes of railroad composed of lines parties 
to this tariff shall be in operation between shipping point and 
point of destination, the lowest rate shown in this tariff appli- 
cable via any of such routes shall be applied via the other 
routes accepting the freight for transportation between such 
points. 


The carriers ask that fourth section relief be accorded 
to circuitous lines in the present case in instances where 
the uniform scale is applied via the direct line. No objec- 
tion was made to this proposal at the hearing and the 
relief will be granted. The rates from or to intermediate 
points need not be affected, except that they may not 
exceed the distance scale of rates prescribed herein for 
like distances, or the lowest combination. 

There are a number of instances where, under the 
present adjustment, rates made by the application of the 
uniform scale would be cut by combinations on the Mis- 
sissippi River crossings. For example, a rate made ac- 
cording to the scale from Natchez to a point in interior 
Arkansas might be somewhat higher than the correspond- 
ing rate made by combination on Memphis. Whether this 
situation will continue to the same extent in the future 
depends in large measure upon the final determination of 
the rate adjustment along the Mississippi River. In in- 
stances where, by reason of combinations on Mississippi 
River crossings, the rates approved in this report can not 
be applied by west-side carriers without surrendering the 
traffic to competing lines, fourth section relief will be 
granted to the west-side carriers whose lines exceed by 
115 per cent the length of the rate-making line in order to 
permit them to meet such combination rates at competitive 
points while observing at intermediate points the rates 
approved herein. 

Complaint of the Public Utilities Commission of Kansas 

Closely related to the issues presented by the fourth 
section applications involving depressed rates along the 
Mississippi Valley are certain other issues raised by the 
formal complaint of the Public Utilities Commission of 
Kansas, Docket No. 6119, and associated cases. These 
complaints bring into issue the propriety of class and 
commodity rates from New Orleans to Wichita, Salina, 
and other interior points in Kansas and Oklahoma as com- 
pared with the rates to Kansas City and other Missouri 
River points. Class rates between New Orleans and Kan- 
sas points are essentially “paper” rates, and shippers are 
interested in them principally because of their possible 
influence in determining the level of the commodity rates. 

The rail routes from New Orleans to Kansas City may 
be divided into three groups: First, two short routes, con- 
sisting of the line of the Louisiana Railway & Navigation 
Company from New Orleans to Shreveport and the line 
of the Kansas City Southern from Shreveport to Kansas 
City, a total distance of 868 miles, and the lines of the 
Illinois Central and the Frisco :via Memphis, 878 miles, 
which routes will be referred to hereinafter as the direct 
routes; second, certain circuitous routes through Okla- 
homa and southern Kansas, including those of the Rock 
Island, the Santa Fe, and the Missouri, Kansas & Texas, 
which will be referred to hereinafter as the Oklahoma 
routes; and, third, certain circuitous routes lying east of 
the direct routes, such as those through St. Louis, which 
will be designated the eastern routes. 

Via the eastern routes the class and commodity rates 
from New Orleans are not generally higher to intermediate 
points than to Kansas City and the other Missouri River 
points. Via the direct routes and the Oklahoma routes, 
on the other hand, the commodity rates to the Missouri 
River cities have been for many years much lower than 
the rates to intermediate points. This relative adjust- 
ment has long been unsatisfactory to shippers located at 
such points as Wichita, Coffeyville, Salina, Hutchinson, 
and other jobbing cities in southern Kansas and Oklahoma, 
who contend that the lower rates to the Missouri River 
cities give an undue preference to the jobbers there lo- 
cated. 

In Rates from New Orleans and Galveston, 44 I. C. C., 
727, we considered the various fourth section applications 
by which the interested carriers asked authority to con- 
tinue to charge lower rates from New Orleans to the Mis- 
Souri River cities than to intermediate points, and held 
that via the direct routes the rates should conform to the 
long-and-short-haul provision of the fourth section, but the 
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Oklahoma lines were permitted to continue lower rates to 
the Missouri River cities, provided that Caldwell, Anthony 
and Arkansas City, located in southern Kansas near the 
Oklahoma line, were accorded rates not in excess of those 
contemporaneously maintained to Kansas City, and with 
the further proviso that the rates to points in southern 
Kansas lying between the points above named and Kansas 
City should be graded up in the manner prescribed in the 
report. 

In Public Utilities Commission of Kansas vs. A. & V. 
Ry. Co., 44 I. C. C., 748, decided on the same date as the 
case cited in the preceding paragraph, we considered sev- 
eral complaints filed on behalf of the cities of southern 
Kansas in which it was generally alleged that the rates 
from New Orleans to the southern Kansas points were 
unreasonable, unduly prejudicial to those points, and un- 
duly preferential of Kansas City and other Missouri River 
cities. We held, in effect, that it was unnecessary to pass 
upon the reasonableness per se of the rates because the 
record showed that the complainants were primarily in- 
terested in the relative adjustment, and because it was 
anticipated that the realignment of the rates as required 
in the report disposing of the fourth section applications 
would bring about the relative adjustment desired by the 
complainants. 

This hope was not realized. The Oklahoma lines, finding 
that their continued participation in the lower rates to 
the Missouri River cities and a realignment of the rates 
to points in southern Kansas on the basis prescribed by 
us would result in substantial reductions in rates to the 
latter points, decided to withdraw from the Missouri River 
traffic, as far as commodity rates are concerned, and fif- 
teenth section applications were accordingly filed restrict- 
ing the application of the New Orleans-Missouri River 
commodity rates to the direct routes and the eastern 
routes. This had the effect of continuing the low rates to 
Kansas City via certain routes and of continuing the 
relatively high rates to intermediate points on the Okla- 
homa routes, thus depriving the cities in southern Kansas 
of the relative adjustment which they sought and which 
would have been established under our order if the Okla- 
homa lines had elected to continue their participation in 
the lower rates to the Missouri River cities. At the in- 
stance of the Public Utilities Commission of Kansas these 
various formal complaints and fourth section applications 
were reopened and consolidated with this investigation. 

The Public Utilities Commission of Kansas, complainant 
in one of the cases, and the cities of southern Kansas on 
whose behalf the other complaints were brought, contend 
that the cancellation of the rates via the Oklahoma routes 
is a mere device on the part of the Oklahoma lines to 
circumvent our order and to deny to southern Kansas the 
relative adjustment which was expected to follow our de- 
cisions in the two cases above cited. These complainants 
point out that it is proposed to continue the lower .rates 
to the Missouri River cities via the eastern routes, though 
these are in some instances quite as circuitous as the 
Oklahoma routes. 


The Oklahoma lines contend, on the other hand, that 
there was nothing in our order to require a continued 
departure from the, long-and-short-haul rule; that their 
withdrawal from participation in the lower commodity 
rates to the Missouri River cities is a literal compliance 
with our order; that the maintenance by the direct lines 
and the eastern lines of low rates to the Missouri River 
cities is a matter over which the Oklahoma lines have no 
control; that if the rates to the cities in southern Kansas 
are reasonable per se the representatives of those cities 
may not properly accuse the Oklahoma lines of maintain- 
ing an adjustment that either prefers unduly the Missouri 
River cities or prejudices unduly the points in southern 
Kansas. 

In the following table the distances from New Orleans 
to Kansas City via the two direct lines are compared 


‘with those via the Oklahoma routes and via the eastern 


routes: 


Distances from New Orleans, La., to Kansas City, Mo. 
Per cent 
of short 


line. 


100.0 
101.1 


112.4 


Miles 
Via direct routes: 
L. R. & N. to Shreveport, K. C. 
Til. Cent. to Memphis, Frisco 
Via Oklahoma routes: 
T. & P. to Ferriday, Mo. Pac 
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L. R. & N. to Shreveport, M., 

T. & P., Ft. Worth, Santa Fe 
T. & P., Ft. Worth, Rock Island 
Via eastern routes: 

Ill. Cent., St. Louis, Wabash 

Ill. Cent., St. Louis, C 

M. & O., St. Louis, C. 

Ill. Cent., St. Louis, C., B. 

M. & O., St. Louis, M., K. 

M. & O., St. Louis, Frisco 

L. & N., St. Louis, Wabash 


108.3 
132.6 
131.2 


114.7 
120.0 
120.0 
122.6 
126.4 
134.1 
140.7 


In the following table the relative class-rate adjustment 
is shown: 


From New Orleans, La., 
Ada, Okla. 
Tulsa, Okla. 
Enid, Okla. 
Arkansas City, 
Coffeyville, Kan. 
Wichita, Kan. 
Salina, Kan. 
Hutchinson, Kan. 
Kansas City, Kan. 


The lower rates to Kansas City and other Missouri 
River points than the corresponding rates contemporan- 
eously maintained to intermediate points in Kansas and 
Oklahoma are attributable at least in part to combina- 
tions on St. Louis, The factor from New Orleans to St. 
Louis has been depressed for many years. If continu- 
ance of depressed rates from New Orleans to St. Louis is 
not justified by any competitive conditions, it would 
seem that there is no longer any justification for main- 
taining lower rates to Kansas City than the rates con- 
temporaneously maintained to competing points in Kan- 
sas. 

The carriers proposed largely to eliminate the fourth 
section departures with respect to class rates by increas- 
ing the New Orleans-Missouri River rates as follows: 


From— 

New Orleans to Kansas City: 

Present 

Proposed 
New Orleans to Omaha: 

Present 

Proposed 

It is also proposed to regroup the destinations gener- 
ally. The proposed $1.47 group would embrace not only 
Kansas City, but a large territory in southeastern Kan- 
sas and northern and central Oklahoma.* The average 
short-line distance from New Orleans to the Kansas 
points grouped with Kansas City is given as 827 miles, 
and to the Oklahoma points in the same group 742 miles. 
That the proposed $1.47 scale is not unreasonably high 
is indicated by the fact that in Railroad Commission of 
Texas vs. A. T. & S. F. Ry. Co., 20 I. C. C., 463, we ap- 
proved a $1.47 seale for an average distance of 800 miles 
from St. Louis to Texas common points. The Shreve- 
port scale extended gives a first-class rate of $1.495 for 
the short-line distance from New Orleans to Kansas City. 
The rates from Kansas City to Texas common points are 
on a $1.47 basis, and via certain of the western routes 
the Texas common points are intermediate to New Or- 
leans. We find that a $1.47 scale plus 25 per cent from 
New Orleans to Kansas City is a reasonable maximum 
scale. To determine rates for the lower classes the per- 
centages herein approved should be employed. No finding 
is made as to southbound rates. 

The existing rate structure must be revised in such 
a way as to remove the disadvantage under which the 
intermediate cities in Kansas and Oklahoma are now la- 
boring. We find that the class rates from New Orleans 
to Arkansas City and Caldwell should not exceed the 
class rates to Kansas City and that to points north and 
east of Arkansas City and Caldwell the class rates should 
not exceed those to Arkansas City and Caldwell by dif- 
ferentials in excess of the following for each 100 miles: 


$3 465 A BC D EZ 
7 6 5 5 4 38 3 2 


These differentials are to be added to the rates as 
plussed, but are not themselves to be increased. 

Without undertaking to prescribe a complete struc- 
ture of class rates from New Orleans to points in Okla- 
home we find that if the rates from New Orleans to Kan- 
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sas City are to be on a $1.47 basis the rates to typic:| 
Oklahoma points should not exceed the following: 
From New Orleans to Oklahoma Points. 


Poteau 


Ada 

Muskogee 
Shawnee 

Tulsa 
Oklahoma City 


Class rates, in cents per 100 pounds. 
1 2 a 4 5 A j : 
130 111 97 
140 120.5 97 
142.5 120.5 97 
145 123 104 
137 119 94 
139.5 121 104 
137 121 104 
139.5 121 104 
110 85 65 


c 
grenén 


CAD he OD noe be te ote 
or 


RTT od 


oo 


*The proposed $1.47 scale would apply in both directions via 
the direct routes and the Oklahoma routes. An anomalous situ- 
ation results from the fact that the eastern lines, while joining 
in the proposal to apply the $1.47 scale northbound, insisted 
upon continuing southbound the present basis of $1.15, gov- 
erned by southern classification. 

+The 25 per cent increase not included. Rates for , lower 
classes to be determined by observing the approved percent- 
ages. 


The following table shows how the rates on representa- 
tive commodities from New Orleans to Kansas City com- 
pare with the corresponding rates to intermediate points 
in Kansas: 


D 


Class rates, in cents per 100 pounds. 
3 4 5 A B cG 


2 


85 65 3 38 4 
125 104 6 75 7 

90 69 § 41 4i 4 
137 113 ‘ 79 7 


37 27 24 
70 58 45 
0 
1 


30 
62 


Cotton 
Short- Bags and Canned piece 
line bagging, goods, goods Sugar, 
New Orleans distance. e. 1. e. I, any ce. 1. 
To— Miles. quantity. 
Kansas City 8 38 65 33.9 
Arkansas City ... 5 54 128 40 
Independence 53 50 104.5 38 
Topeka 3 48 94 40 
Wichita 5 54 121 40 


The marked advantage enjoyed by Kansas City as dis- 
closed in the preceding table is the underlying basis of 
the Kansas complaints. Kansas City’s advantage is not 
justified by differences in transportation conditions, and 
the complaining cities are entitled to a finding of un- 
due prejudice. As tending to show that, even in the 
judgment of the carriers, points in southeastern Kansas 
and northern Oklahoma are entitled to rates that are 
fairly related to the Kansas City rates, attention is called 
to the fact that the class rates proposed by the carriers 
to these points are either on the Kansas City basis or 
but slightly higher. 

We find that the rates on the following commodities, 
namely, alcohol, denatured, in carloads; bags, burlap, gunny 
or jute, and burlap bagging, in bales, straight or mixed 
carloads; brown cotton bagging, in carloads; canned goods, 
in carloads; coffee, green, carloads; coffee, roasted, in 
carloads; cotton piece goods, any quantity; knitting-fac- 
tory products, any quantity; rice, in carloads; rosin, in 
carloads; straw hats, originating in Mexico, any quantity; 
and turpentine, in carloads, from New Orleans, La., to 
Wichita, Hutchinson, Salina and Topeka, all in the state 
of Kansas, are now and for the future will be, so long 
as the lines from New Orleans to Kansas City are op- 
erated as a single system and not in competition, unduly 
prejudicial to the points named and unduly preferential of 
Kansas City, Mo., to the extent that the said rates to the 
said points are in excess of the following percentages of 
the corresponding rates contemporaneously maintained 
from New Orleans to Kansas City: Wichita, Salina and 
Hutchinson, 110 per cent; Topeka, 105 per cent. There 
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should be a corresponding adjustment to neighboring re- 


jated points. 

We further find that the. rates on canned goods, rice 
and bags and bagging, in carloads, and cotton piece goods, 
any quantity, from New Orleans to Enid, Oklahoma City 
and Shawnee, all in the state of Oklahoma, are now and 
for the future will be, so long as the lines from New 
Orleans to Kansas City are operated as a single system 
and not in competition, unduly prejudicial to the points 
named and unduly. preferential of Kansas City, Mo., to 
the extent that the said rates exceed the following per- 
centages of the corresponding rates contemporaneously 
maintained from New Orleans to Kansas City: Enid, 100 
per cent; Oklahoma City 96 per cent; Shawnee, 92 per 
cent. 

Closely related to the above issues are those presented 
by other fourth section applications whereby the carriers 
constituting the western routes seek authority to continue 
lower commodity rates from New Orleans to certain in- 
terior points in Kansas, such as Wichita, than the cor- 
responding rates contemporaneously maintained to inter- 
mediate points in Oklahoma. Under the present adjust- 
ment many of the rates from New Orleans to interior 
Kansas points made by combination on St. Louis or Kan- 
sas City are lower than the rates which the western lines 
feel justified in maintaining to intermediate points in 
Oklahoma. In view of the fact that the routes through 
St. Louis are circuitous, and in view of our conclusion 
that the continuance of depressed rates on the ground of 
water competition is not justified at present, there is ap- 
parently no good reason why the rates from New Orleans 
to points in Oklahoma should exceed the corresponding 
rates to more distant points in Kansas. Fourth section 
applications by which the carriers parties thereto seek 
authority to continue class and commodity rates from New 
Orleans to Wichita, Arkansas City and Caldwell, lower 
than the corresponding rates contemporaneously main- 
tained from New Orleans to points in Oklahoma inter- 
mediate to the said Kansas points will be denied. 


The Relationship Between Kansas City, Omaha and Sioux 
City 

The class rates from New Orleans to Omaha should bear 
an appropriate relation to the class rates approved herein 
from New Orleans to Kansas City; and similarly, the 
class rates from New Orleans to Sioux City should bear 
a proper relation to the class rates to Omaha. The first 
class rate from New Orleans to Omaha may exceed the 
New Orleans-Kansas City rate, as increased 25 per cent, 
by 15 cents; and the first class rate from New Orleans 
to Sioux City may exceed the Omaha rate by 8 cents. 
The 25 per cent increase will be applied to the New Or- 
leans-Kansas City rate of $1.47, the differential added, and 
the rates for the lower classes will be scaled on the ap- 
proved percentages. The 25 per cent increase will not be 
added to the differentials. ; 


Proposed Class Rates from New Orleans to Arkansas 


The class rates between New Orleans and Arkansas 
have for years been on a relatively low basis. This can 
be shown by taking Little Rock as a typical destination. 
The distance from New Orleans to: Little Rock via Alexan- 
dria and the Rock Island is 460 miles, and the class rates 
have been on a $1 scale.* The haul between these two 
points via the direct lines is almost entirely through ter- 
ritory in which the Shreveport scale applies. Under the 
Shreveport scale the first-class rate for 460 miles, includ- 
ing the river crossing, would be $1.20. The carriers pro- 
pose $1.25. The rates from St. Louis to Little Rock, 349 
miles, have for years been on a $1 scale. The evidence 
shows that the New Orleans-Little Rock rates were arbi- 
trarily placed on the $1 basis to equalize New Orleans 
with St. Louis, in spite of the latter’s advantage of 111 
miles in distance. Under these circumstances it would 
apparently be proper to approve a reasonable increase ‘in 
the New Orleans-Little Rock rates. 

In Natchez Chamber of Commerce vs. L. & A. Ry. Co., 
52 §. ©. C., 105, we established the Shreveport scale from 
New Orleans to points in northern Louisiana and southern 
Arkansas: The construction of rates to central and north- 
ern Arkansas therefore involves nothing more than an 
extension of what we have already done. We find that- 
the New Orleans-Little Rock rates should be on a $1.20 


_ Shere is apparently a route approximately 20 miles shorter 
via Jackson, Miss., and Tallulah, La. 
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scale, this not including the 25 per cent increase. The 
Little Rock group is very large in extent, and should be 
substantially reduced in size. A reasonable gradation 
should be made between the Arkansas-Louisiana line and 
Little Rock. 

Findings Summarized 


For convenience the principal conclusions reached herein 
may be summarized as follows: 

(1) The class rates set out in Appendix No. 1 to this report 
are, for distances not in excess of 350 miles, except as other- 
wise indicated, reasonable maximum rates for interstate ap- 
plication (a) between points in Arkansas and points in Mis- 
souri located in what is commonly known and’ designated as 
“B” territory; (b) between points in Oklahoma and points in 
Missouri located in what is commonly known and designated 
as “B” territory; (c) between points in Arkansas and points 
in Oklahoma. 


(2) -The following are reasonable maximum bridge tolls for 
the Mississippi River crossing at Memphis: 
eR IRA te ¢ £832 2... Df 
U.S cipreisiaceisninacacibidioie eons 3 3 383 2 2 2 1%1%1%1% 

(3) Interstate class rates between Memphis and all points 
in the state of Arkansas located on the line or lines of the Chi- 
cago, Rock Island & Pacific Railway Company, St. Louis South- 
western Rilway Company, St. Louis-San Francisco Railway 
Company, and St. Louis, Iron Mountain & Southern Railway 
Company (now part of the Missouri Pacific), are now and for 
the future will be unreasonable to the extent that they exceed 
by more than the reasonable bridge tolls shown in the last 
preceding paragraph the rates shown in Appendix No. 1. 

(4) Traffic moves between Memphis and points in the state 
of Arkansas under transportation conditions that are substan- 
tially similar, except for the river crossing, to the conditons 
governing the corresponding movement of traffic within the 
state of Arkansas. ° 

(5) Interstate class rates between Memphis and all points 
in the state of Arkansas located on the line or lines of the 
railroads named in the second preceding paragraph are now 
and for the future will be unduly prejudicial to Memphis and 
to shippers there located and unduly preferential of points in 
the state of Arkansas and of intrastate traffic in Arkansas, to 
the extent that the said interstate raes exceed or may exceed 
by more than reasonable bridge tolls the corresponding class 
rates or less-than-carload commodity rates contemporaneously 
maintained for like distances upon intrastate traffic in the 
state of Arkansas; and any greater difference or disparity be- 
tween the said interstate and intrastate rates causes and would 
cause an undue burden upon interstate commerce. 

(6) The interstate class rates from Memphis to all points 
in the state of Missouri located on and south of the St. Louis- 
San Francisco Railway running from Cape Girardeau, Mo., 
through Mingo, Mo., to Springfield, Mo., are now and for the 
future will be unreasonable to the extent that they exceed or 
may exceed by more than reasonable maximum bridge tolls 
the rates shown in Appendix No. 1, which rates so made we 
find to be reasonable maximum rates. > 

(7) Traffic moves from Memphis to points in southern Mis- 
souri under transportation conditions that are substantially 
similar, except for the river crossing, to the corresponding 
movement of traffic from St. Louis to points in southern Mis- 
souri. 

_ (8) The interstate class rates from Memphis to all points 
in the state of Missouri on and south of the line designated in 
the second preceding paragraph are now and for the future will 
be unduly prejudicial to Memphis and to shippers-there lo- 
cated, and unduly preferential of St. Louis and of shippers 
there located, to the extent that the said interstate class rates 
exceed or may exceed by more than the reasonable maximum 
bridge tolls prescribed herein the corresponding intrastate or 
interstate class rates contemporaneously maintained from St. 
Louis to the same points for like distances; and any greater 
difference or disparity between the rates from Memphis and 
St. Louis to said destinations causes and would cause an undue 
burden upon interstate commerce from Memphis. 

_ (9) The interstate class rates from Memphis to all points 
in the state of Arkansas located on the lines of the Chicago, 
Rock Island & Pacific Railway Company, St. Louis Southwest- 
ern Railway Company, St. Louis-San Francisco Railway Com- 
pany, and St. Louis, Iron Mountain & Southern Railway Com- 
pany (now part of the Missouri Pacific), are now and for the 
future will be unduly prejudicial to Memphis and to shippers 
there located and unduly preferential of St. Louis and of ship-, 
pers there located to the extent that they exceed or may 
exceed by more than the reasonable maximum bridge tolls pre- 
scribed in this report, the corresponding class rates contempo- 
raneously maintained from St. Louis to the same destinations 
for like distances. 

_ (10) The rates and practices of the Missouri Pacific govern- 
ing the concentration of Arkansas cotton at Memphis are not 
shown to be unduly prejudicial to Memphis or otherwise un- 
lawful, but a uniform basis of constructing the rates should 
be devised.. 

(11) The practice of the St. Louis, Iron Mountain & South- 
ern (now part of the Missouri Pacific) and of the Cotton Belt, 
in imposing a greater charge for the delivery of cotton at com- 
presses located on the Union Railway in Memphis than the 
corresponding charge, if any, contemporaneously maintained for 
the delivery of cotton at East St. Louis, is unduly prejudicial to 
Memphis and unduly preferential of East St. Louis. 

(12) The class rates prescribed in Appendix No. 1 are rea- 
sonable maximum rates for application from St. Louis to Hot 
Springs, Malvern, Prescott, Camden, Fordyce, El Dorado, 


Warren, Monticello, McGehee, Arkansas City, and other jobbing 
centers similarly located in southern Arkansas on the lines of 
the Chicago, Rock Island & Pacific Railway Company, St. Louis 
Southwestern Railway Company, St. Louis-San Francisco Rail- 
way Company, and St. Louis, Iron Mountain & Southern Rail- 
way Company (now part of the Missouri Pacific). 
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(13) Class rates from St. Louis to the points mentioned in 
the last preceding paragraph are now and for the future will 
be unduly prejudicial to said points and unduly preferential of 
Pine Bluff and Little Rock to the extent that they exceed or 
may exceed the corresponding rates contemporaneously main- 
tained to Pine Bluff and Little Rock for like distances. 

(14) The class rates from Natchez for distances not in 
excess of 350 miles to points on class A railroads in the state 
of Arkansas are now and for the future will be unreasonable to 
the extent that they exceed or may exceed by more than rea- 
sonable maximum charges for the Mississippi River crossing, 
the class rates for corresponding distances shown in Appendix 
No. 1, except as they already coincide therewith; provided, how- 
ever, that the additional charges for the river crossing shall be 
determined by adding to the actual distances not more than 
20 constructive miles, which rates so made we find to be rea- 
sonable maximum rates. 

(15) Traffic from Natchez to points in Arkansas moves under 
transportation conditions that are substantially similar to those 
governing the corresponding movement from Little Rock, except 
for the river crossing, and from Memphis. 

(16) The class rates from Natchez for distances not in excess 
of 350 miles to points in Arkansas are unduly prejudicial to 
Natchez and shippers there located and unduly preferential of 
Little Rock and of intrastate traffic in Arkansas, to the extent 
that they exceed by more than said reasonable charges for the 
river crossing, the corresponding class rates contemporaneously 
maintained from Little Rock to the same destinations for like 
distances; and the class rates from Natchez to points in Arkan- 
sas are unduly prejudicial to Natchez and unduly preferential of 
Memphis to the extent that the said rates from Natchez exceed 
by more than the difference in said crossing charges at Mem- 
phis and Natchez as prescribed herein, the corresponding rates 
contemporaneously maintained from Memphis to the same des- 
tinations for like distances; and any greater d#ference or dis- 
parity in the rates causes and would cause an undue burden 
upon interstate commerce from Natchez. 

(17) The interstate class rates from Monroe, La., and from 
Shreveport, La., to all points on the following class A railroads, 
Chicago, Rock Island & Pacific Railway Company; Missouri 
Pacific Railroad Company; and St. Louis Southwestern Railway 
Company, in the state of Arkansas, located on and south of a 
line drawn through Hope, Gurdon, Fordyce, and Arkansas City 
are now and for the future will be unreasonable to the extent 
that they exceed or may exceed the rates set out in Appendix 
No. 1, except as they already coincide therewith. 

(18) The transportation conditions governing the movement 
of traffic from Monroe and from Shreveport to the said points 
in Arkansas are substantially similar to those governing intra- 
state traffic in Arkansas. 

(19) The said interstate class rates are unduly prejudicial to 
Monroe and to Shreveport and to shippers there located and 
unduly preferential of Little Rock, Pine Bluff, Camden, Monti- 
cello, and Dermott, all in the state of Arkansas, to the extent 
that they exceed or may exceed for like distances the corre- 
sponding intrastate class or less-than-carload commodity rates 
contemporaneously maintained from the said Arkansas points 
to the same destinations. 

(20) Class rates from points in western trunk line territory 
are not shown to be unduly prejudicial to Fort Smith, or unduly 
preferential of Muskogee or other points in Oklahoma. 

(21) Class and commodity rates from the defined territories 
known and designated as Raleigh, Carolina, and Middlesborough 
territories to all points in the state of Arkansas are now and 
for the future will be unduly prejudicial to points in the state 
of Arkansas and unduly preferential of points in the state of 
Oklahoma to the extent that said rates to Arkansas points 
exceed or may exceed the corresponding rates contemporane- 
ously maintained from the said defined territories to points in 
the state of Oklahoma. The class rates from the said defined 
territories to Arkansas points should be as much less than the 
corresponding rates to eastern Oklahoma as the rates from 
Macon territory to Fort Smith, Ark., are less than the corre- 
sponding rates to points in eastern Oklahoma, and should not 
exceed the combination of intermediate rates. The defendants 
should publish and maintain from all points in the states of 
Alabama, Florida, Georgia, Kentucky, Mississippi, and Tennes- 
see to all points in the state of Arkansas as favorable rates 
and bases therefor as are contemporaneously maintained and 
applied from the said defined territories to points in Oklahoma. 

(22) The following are reasonable maximum class rates 
between Memphis and Kansas City, the 25 per cent increase 
being included: 


Classes gene 2 $ ££ 6 A BED BB 
Rates 120 102 84 72 58 62 48 42 36 30 


(23) Proposed increased class rates from St. Louis to points 
in Oklahoma not allowed. 

(24) Fourth section relief between points on the Mississippi 
River, St. Louis and south, denied. 

(25) <A seale of class rates from New Orleans to Kansas City 
beginning with $1.47 for first class is a reasonable maximum 
seale, the 25 per cent increase not included. 

(26) Class rates from New Orleans to Arkansas City and 
Caldwell should not exceed the class rates to Kansas City, and 
to points north and east of Arkansas City and Caldwell the class 
rates should not exceed those to Arkansas City and Caldwell by 
differentials in excess of the following for each 100 miles: 


Classes 23 45 AB COD SB 
Differentials 7 © & & @ & FS 


(27) If the rates from New Orleans to Kansas City are to be 
on a $1.47 basis the rates to typical Oklahoma points should not 
exceed the following: 

From New Orleans to Oklahoma Points. 
ist class 
rate.* 
Poteau ; 
Ardmore 
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Muskogee 
Shawnee 

Tulsa 
Oklahoma City 


*The 25 per cent increase not included. 


(28) Rates on alcohol, der.atured, in carloads; bags, burlap, 
gunny or jute, and burlap bagging, in bales, straight or mixed 
carloads; brown cotton bagging, in carloads; canned goods, in 
carloads; coffee, green, in carloads; coffee, roasted, in carloads; 
cotton piece goods, any quantity; knitting-factory products, any 
quantity; rice, in carloads; rosin, in carloads; straw hats, origi- 
nating in Mexico, any quantity; and turpentine, in carloads, 
from New Orleans, La., to Wichita, Hutchinson, Salina and To- 
peka, all in the state of Kansas, are now and for the future will 
be, so long as the lines from New Orleans to Kansas City are 
operated as a single system and not in competition, unduly 
prejudicial to the points named and unduly preferential of Kan- 
sas City, Mo., to the extent that they are in excess of the fol- 
lowing percentages of the corresponding rates from New Or- 
leans to Kansas City: Wichita, Salina and Hutchinson, 110 per 
cent; Topeka, 105 per cent. 

(29) Rates on canned goods, rice, bags and bagging, in car- 
loads, and cotton piece goods, any quantity, from New Orleans 
to Enid, Oklahoma City and Shawnee, Okla., are now and for 
the. future will be, so long as the lines from New Orleans to Kan- 
sas City are operated as a single system and not in compe- 
tition, unduly prejudicial to the points named and unduly pref- 
erential of Kansas City, Mo., to the extent that they exceed the 
following percentages of the corresponding rates from New Or- 
leans to Kansas City: Enid, 100 per cent; Oklahoma City, 96 
per cent; Shawnee, 92 per cent. 

_ (30) Fourth section applications seeking authority to con- 
linue class and commodity rates from New Orleans to Wichita, 
Arkansas City and Caldwell lower than the corresponding rates 
from New Orleans to points in Oklahoma intermediate to the 
said Kansas points denied. 

(31) A scale of class rates beginning with $1.20 first class 
approved from New Orleans to Little Rock, Ark., not including 
the 25 per cent increase. 

(32) Class rates from New Orleans to Omaha should be con- 
structed on a basis not exceeding 15 cents, first class, over 
Kansas City; and class rates from New Orleans to Sioux City 
on a basis not exceeding 8 cents, first class, over Omaha. These 
differentials are to be added to the rates as plussed, but are 
not themselves to be increased. 


WOOLLEY, Commissioner, concurring: 


I concur in this report because it goes a long way to- 
ward the elimination of discriminations, principally 
through the establishment of a mileage scale of class 
rates and the denial of applications for permission to 
continue in effect lower rates between Mississippi River 
points than to and from intermediate points. The great 
extent of the territory in which the mileage scale of class 
rates will apply makes it the more regrettable, from my 
point of view, that we are not using what I regard as a 
more logical and scientific basis, for to avoid discrimina- 
tions between hauls of varying lengths under a mileage 
scale it should be certain that the initial rates (in this 
case for ten miles or less) are sufficient to pay not only 
the actual cost of terminal and line-haul services, but also 
a reasonable amount for overhead, and further that with 
the increase of distance there shall be no more than a 
reasonable increase in the rates. It is questionable 
whether the minimum rates in our scale will pay even 
the out-of-pocket terminal costs, and if they do not is it 
not obvious that there must be a discriminatory rate of 
increase, in order that longer-haul traffic may make up 
for the failure of short-haul traffic to pay its proper share 
of the cost of transportation? It seems to me that in 
taking so long a step toward uniformity of charges in an 
extensive territory we should have in mind the fixing of 
rates which, as a basis at least, will have the possibility 
of permanency, and in my view this element would seem 
Jacking in a scale which starts too low and, in order to 
produce a reasonable total revenue, increases more rapidly 
than would a scale based upon initial rates sufficiently 
high to pay actual expenses and something for overhead. 


COMMISSIONER HALL, while concurring in the main, 
dissents as to:certain features and conclusions of this 
report. His separate expression will be made later. 


BUILDING SHEET METAL WORK 


In an order on No. 9822, Dahlstrom Metallic Door Co. vs. 
Erie et al., opinion No. 5944, 55 I. C. C. 402-15, the roads 
in official classification territory have been ordered to 
establish, on-or before March 14, an L, C. L. rating on iron 
or steel window and sash frames combined, in boxes oF 
crates, not in excess of second class, and in carloads, not i2 
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excess of fifth, with a minimum not exceeding 24,000; on 
copper, brass or bronze frames or doors, not more than 
rule 26 on carloads, subject to rule 27; on iron or steel door 
or window casings, set up or boxed or crated, carloads, fifth 
minimum 24,000, subject to rule 27; knocked down, in 
boxes or crates, fifth class, minimum 30,000; iron or steel 
doors, other than rolling, bronzed, or painted, in boxes or 
crates, L. C. L., not more than third class; on iron or steel 
floor or window frames, set up, loose, or in boxes or crates, 
Cc. L., fifth, 24,000 pounds minimum; iron or steel mold- 
ings, N. O. I. B. N., galvanized, plain or primed, in boxes, 
bundles, or crates, L. C. L. fourth class; iron or steel sash, 
not glazed, in boxes, bundles or crates, L. C. L., 
Cc. L., fifth, minimum 24,000, subject to rule 27; and a 
minimum of 30,000 pounds on iron or steel shutters, other 
than rolling, loose or in packages. 

The finding of the Commission was that the ratings on 
the items on which ratings are to be established, carried 
under the heading of “building sheet metal work” were 
unreasonable, but that the ratings and resultant charges on 
mixed carloads of building sheet metal work had not been 
shown to be unreasonable. 


RATING ON LEATHERBOARD 


A finding that the rating on scrap leatherboard was un- 
reasonable but that reparation should not be made, has 
been announced by the Commission in a decision on No. 
9995, Atlas Leather Mfg. Co. vs. P. C. C. & St. L. et al., 
opinion No. 5941, 55 I. C. C. 394-7. The report also cov- 
ers No 9996, Lancaster Leather Co. vs. Same, and No. 
10140, Atlas Leather Mfg. Co. vs. P. C. C. & St. L. et al. 
The Commission also found that the ratings on leather- 
board had not been shown to be unreasonable. The find- 
ing is that the rating on scrap leather and scrap leather- 
board of a declared or agreed value not exceeding 3.5 
cents per pound was and for the future will be unreason- 
able to the extent that it exceeded or may exceed sixth 
class, minimum 30,000 pounds. 

The report says the defendants had not until now been 
authorized to establish or maintain rates on these com- 
modities dependent on declared value; that there is now 
no way of showing whether, if the rates so dependent 
upon declared or agreed value had been in effect ship- 
ments of value exceeding 3.5 cents per pound would have 
been forwarded at the higher or lower rate, or whether 
the shipper in the latter case would have assumed the 
risk from loss or damage in excess of the declared or 
agreed value. The new rating is coupled, says the report, 
with a minimum weight higher than that used in con- 
nection with the rating condemned, and therefore no defi- 
nite or sound basis for an award of reparation is pre- 
sented. The Arlington Heights Fruit Exchange case 
against the Southern Pacific in 39 I. C. C. is cited in 
support of the last mentioned declaration. The complaint 
in No. 10140 was dismissed. 

In the order the Commission directed the defendants 
to cease and desist, before March 9, 1920, from publishing 
a rating on scrap leather and scrap leatherboard of a 
value not exceeding 3.5 cents per pound in Official Clas- 
sification territory in excess of sixth class,.and to put 
into effect by that time a rating at sixth class on 30,000 
pounds minimum. It also gave the necessary permission 
to establish a released rate. 


RATES ON HAY 


The Commission has dismissed No. 10636, A. J. Mac- 
Intyre vs. Chicago, St. Paul, Minneapolis & Omaha et al., 
opinion No. 5946, 55 I. C. C. 421-2, holding that rates on 
hay from Minnesota and Wisconsin points to stations in 
Montana had not been shown to be unreasonable. 


RATING ON GLASSWARE 


An order of dismissal has been made in No. 10521, Mc- 
Crory Stores Corporation vs. Pennsylvania et al., opinion 
No. 5947, 55 I. C, C. 423-4, the Commission holding that a 
rating of one and a half times first class on cut glassware 
from Pittsburgh and points in West Virginia to destina- 
tions in official classification territory had not been shown 
to be unreasonable. The complaint is based on the fact 
that the cut glass involved is of comparatively low value. 
The report, written by Commissioner Clark, recited some 
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of the efforts that have been made by the official classifica- 
tion committee, in recent years, to narrow the spread in 
ratings on different grades of glassware, but said that no 
practical method of differentiating one from the other 
had been found. The committee, however, in an effort to 
equalize conditions, had reduced the rating from double 
first to one and a half times first. 


COTTON PIECE GOODS 


An award of reparation in accordance with the consent 
of the carriers involved has been made by the Commission 
in No. 10480, Keet & Roundtree Dry Goods Co. et al. vs. 
Baltimore Steam Packet Co. et al., opinion No. 5943, 55 I. C. 
C. 400-1, on account of rates on L. C. L. shipments of cot- 
ton piece goods from Boston and other eastern points of 
origin, to Springfield, Mo., over water-and-rail and rail- 
water-and-rail routes through Memphis. The carriers ad- 


mitted them to be unreasonable because they were in ex- 
cess of the combination on Memphis. 


RATES TO MADELINE, CAL. 


There being nothing on which an order of the Commis- 
sion could operate, the regulating body has dismissed No. 
9463, H. J. Fitz, doing busines& as the Lassen County Trad- 
ing Co. vs. Nevada-California-Oregon Ry. Co. et al., opinion 
No. 5942, 55 I. C. C. 398-9. Fitz assailed, as unreasonable and 
unjustly discriminatory, the interstate joint class scale 
frc.a San Francisco, Oakland, Sacramento and other points 
in California via Reno, Nev., to Madeline, Cal. After the 
complaint was filed the principal defendant sold that part 
of its line between Hackstaff and Reno, to the Western 
Pacific, which abandoned it and is constructing a new line. 
Interstate class rates between the points of origin and 
destination have been cancelled and there is nothing as to 
which an order of the Commission could operate, hence the 
dismissal. 


CREAM EXPRESS RATES 


In a report on No. 9692, Rio Grande Valley Creamery Co. 
vs. Wells Fargo & Co. et al., opinion No. 5948, 55 I. C. C. 
425-7, the Commission held that the through second class 
express rates on cream in cans from points in New Mexico 
and Texas over interstate routes to El Paso were unreason- 
able because in excess of the aggregate of intermediates 
and ordered reparation. Distance rates for the traffic have 
been established by the Director-General, so no order for 
the future was necessary. 


DEMURRAGE RULES 


Institution of judicial proceedings for the collection of 
demurrage charges does not prevent the Commission hear- 
ing and disposing of a complaint challenging the lawful- 
ness of the rules under which the charges were assessed. 
Determination of the questions of fact, as to constructive 
or actual placement when a suit has been begun in a 
court, however, is for the court. The Commission, in a 
report on No. 10524, Heid Brothers vs. El Paso North- 
eastern et al., opinion No. 5945, 55 I. C. C. 416-20, had 
held that the rules and rates under which about $4,000 
of demurrage was assessed on 55 cars held between Octo- 
ber 4, 1916, and August 23, 1917, were not unreasonable 
or otherwise unlawful. The complaint, therefore, has been 
dismissed. 

The defendant sued in the Texas court. Heid Brothers 
removed the case to the federal court and then filed com- 
plaint alleging the rules were unreasonable. The com- 
plainants denied the constructive placement of the cars, 
claiming that their instructions were not carried out by 
the El Paso & Northeastern, a part of the El Paso & 
Southwestern. The report said that at the hearing the 
complainants claimed that, awing to embargoes on the 
Texas & Pacific, they instructed the El Paso & North- 
eastern to deliver the cars to the El Paso & Southwestern 
spur belonging to the complainants. The report of the 
Commission said there were no embargoes on the Texas 
& Pacific on the days when the cars arrived or when 
disposition orders were given. 

According to the report, the entire controversy between 
Heid Brothers and the carrier, in the federal court, aside 
from the question of the reasonableness of the charges, 





1448 


is whether the carrier properly should have charged de- 
murrage on the cars ordered to be placed on Heid 
Brothers’ sidetrack or elsewhere, but held in the yards 
as having been placed, constructively. If the reasonable- 
ness of the constructive placement rule be considered as 
having been drawn in issue by the pleadings, the report 
said, neither side offered any testimony on that point. 

The purpose of the complaint, the report said, was to 
secure a ruling as to the lawfulness of the demurrage 
rules and charges and to obtain relief from the payment 
of the charges., 

“Collection of the charges is not enforceable through 
this Commission,” says the report. “The Commission 


may, however, and should, under this complaint, inquire 
into the reasonableness and propriety of the rules under 
which the charges have been assessed, but after deter- 
mining those issues should leave to the court determina- 
tion of the disputed issues of fact.” 


RATES ON MILL CINDER 


Rates on mill cinder, of $1.86 and $2.20, effective in the 
period from May 28 and November 27, 1917 (both inclu- 
sive) on shipments from Cleveland to Charlotte, N. Y., 
were condemned as unreasonable and reparation ordered, 
in a report on No. 10161, "McKinney Steel Co. vs. New 
York Central, opinion No. 5953, 55 I. C. C., 449-52. The 
Commission found that a rate of $1.70 would have been 
reasonable, chiefly on the ground that to DuBois and 
Punxsatawney, Pa., the New York Central participated in 
rates on mill cinder, which were considerably less than 
the rates on pig iron, while to Charlotte, in the Rochester 
rate group, the full pig iron rate was applied to cinder, 
which is the by-product of re-heated steel used in making 
pig iron. 





RATE ON COAL 


In a report on No. 10401, National Fireproofing Com- 
pany vs. Hocking Valley et al. (opinion No. 5958, 55 I. C. 
C., 485-7), the Commission held as unreasonable a rate 
of $2.10 on coal from Nelsonville, O., to Aultman, O., pre- 
scribed by the Director-General, because in excess of a 
rate of $1.60 per long ton. The Hocking Valley main- 
tains a rate of $1.50 from Nelsonville to points all around 
Aultman, but has refused to join in a joint rate of that 
amount to Aultman, which would require a two-line haul. 
The carriers have been willing to make a rate of $1.60 
for the two-line haul. The order of the Commission is 
to apply a rate of $1.60 on or before February 20. If the 
Director-General elects to apply a* $1.50 rate, which the 
Commission said it had not the authority to require, the 
order to establish the rate of $1.60 will be withdrawn. 


LOADING OF STRAWBERRIES 


A minimum weight of 15,000 on strawberries from 
points in Delaware, Maryland and Virginia to destina- 
tions in New England, the Commission held in a report 
on No. 10260, Ernest B. Timmons et al. vs. Baltimore, 
Chesapeake & Atlantic et al (opinion No. 5961, 55 I. C. C., 
495-9), was not unreasonable, but unduly prejudicial be- 
cause in excess of a minimum of 12,000 pounds in favor 
of Philadelphia, Pittsburgh and New York. ’ The com- 
plainants, however, did not convince the Commission that 
they had been damaged, hence it denied them reparation. 
The carriers, admitting that there was no justification for 
the lower minimum to other parts of trunk line territory, 
are to remove the prejudice on or before February 21. 

The object of the complainants was to get rid of the 
15,000 minimum on their allegation that they cannot load 
that heavily and have the berries arrive in good condi- 
tion. The Commission was not convinced on that score, 
saying that the fact that a few shipments had arrived in 
poor condition was not proof. No general attempt had 
been made to load the minimum. 

When the lower minimum prevailed, the schedule of 
the berry shipments by freight was two days. After the 
Supreme Court’s decision affirming a judgment in a Mary- 
land court, entered on the ground that the berries therein 
involved had not been carried with reasonable dispatch, 
the carriers lengthened the schedules so as to avoid being 
caught in that way again. The case in which that hold- 
ing was made is commonly known as the strawberry 
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case. Its title is N. Y. P. & N. vs. Peninsula Exchangs, 
240 U. S., 34. 


RATE ON CLEAN RICE 


A condemnation of an increase in the spread caused by 
the application of the twenty-five per cent increase in 
rates ordered by Director-General McAdoo was made by 
the Commission in a report and order in No. 10256, Beau- 
mont Chamber of Commerce et al. vs. Beaumont, Sour 
Lake & Western et al., opinion No. 5949, 55 I. C. C., 428-39. 
The Commission found that an increase in the spread of 
rates on clean rice from Beaumont to New Orleans on 
the one hand and Lake Charles, La., to New Orleans on 
the other, from five to six cents per 100 pounds, was 
unduly prejudicial to Beaumont, and ordered the removal 
of the prejudice on or before March 30. 

But this decision, the report said, was not to be con- 
sidered as enunciating a principle ‘applicable to all cases 
where percentage increase of rates has changed the spread 
between them.” The conclusion in this case, the Com- 
mission said, was based on the facts of this case. 

In disposing of this complaint in the manner indicated, 
the Commission said it was following what it said in 
Orange Rice Mill Company vs. Texas & New Orleans (49 
I... c.. ©., 358). 

The rates increased by General Order No. 28 were 15 
cents from Lake Charles and 20 cents from Beaumont. 
The general increase made the Lake Charles rate 19 
cents and the Beaumont rate 25 cents, an increase of one 
cent in the spread. At one time the spread of the rates 
was only one cent, but the Commission decided that that 
was too low. In the Orange Rice Mill case the spread 
was fixed at five cents. 

Reparation, which was asked on all shipments moving 
since the filing of the complaint was denied on the 
ground that the complainants had not shown themselves 
to have been damaged by the undue prejudice. 


LUMBER DEMURRAGE 


Examiner E. H. Waters has submitted a tentative report 
on No. 10736, Lowry Lumber Co. vs. St. Louis Southwestern 
et al., advising the Commission to hold that the demurrage 
charges at Jonesboro, Ark., on a carload of lumber from 
Ogemaw, Ark., had not been shown to be unreasonable or 
otherwise in violation of law. Therefore his recommenda- 
tion is that an order of dismissal be entered. 


REFINING IN TRANSIT 


Attorney-Examiner Charles F. Gerry, in a tentative re- 
port on No. 10825, Tennessee Copper Co. vs. Baltimore & 
Ohio et al., recommended a decision that the refusal of 
the railroads to accord a refining-in-transit privilege at 
Baltimore on copper bullion, carloads, from Copperhill, 
Tenn., to destinations in Delaware, Pennsylvania, New 
York, Connecticut and Massachusetts resulted in unjust 
and unreasonable rates on copper bullion, to the extent 
that such rates exceeded $9.90 per net ton. A refining- 
in-transit privilege exists at Perth Amboy, and the idea 
of the attorney-examiner is that rates on copper bullion 
refined at Baltimore should not exceed those applicable 
on bullion refined at Perth Amboy, and that the carriers 
should make reparation. 


RATES ON COPPER ORE 


A tentative report by Attorney-Examiner Wilbur LaRoe 
suggests that the Commission, in No. 10597, Calumet & 
Arizona Mining Company et al. vs. Director-General and 
El Paso & Southwestern, hold that rates in effect since 
June 25, 1918, on copper ore, carloads, from Bisbee, Ariz., 
to Douglas, Ariz., on lime rock carloads, from Forrest, 
Ariz., to Douglas, are and have been unreasonable. LaRoe 
recommended rates which he thought would be reasonable 
and that reparation be awarded. 

Under the Director-General’s order, the twenty-cent rate 
on copper bullion from Bisbee to Douglas went up to thirty 
cents and the rate on lime rock was increased 100 per 
cent to fifty cents per ton. The Arizona sub-committee 
of the Division of Traffic recommended that the increase 
on copper bullion be limited to twenty-five cents but that 
recommendation was disregarded. 
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The complainants contended, as to the rate on copper 
bullion, that the rule for disposing of fractions should 
be disregarded and the straight twenty-five per cent ap- 
plied, making it twenty-five cents. On the hearing it was 
shown that the ore moves in trainloads of seventy cars 
down grade, to the smelters. The empty movement back 
to the mines is the expensive part of the operation, the 
equipment consisting of side dump steel cars of capacities 
in excess of 100,000 pounds. The switching and spotting 
at the smelters is done by electric engines furnished by 
the industry. The average loading was 53.48 tons. The 
complainants submitted cost figures showing the cost of 
the service both loaded and empty was $9.06 per car. 
The defendants objected to the methods of ascertaining 
costs but submitted no figures of their own. The examiner 
said the court testimony was unsatisfactory, that sub- 
mitted by the railroad defendant being particularly sub- 
ject to criticism. 

Mr. LaRoe found that in 1918 the El Paso & Southwest- 
ern earned 119 per cent of the standard return, having 
an operating ratio of only 58.34. The average freight 
revenue for that year amounted to $4.74 per train mile, 
twenty-eight cents per car-mile and one cent per ton per 
mile. 

Based on an average haul of thirty miles, the report 
said, a twenty-five cent rate would yield $13.50 per car or 
45 cents per car mile. He recommended that the copper 
ore be established at 25 cents and that reparation be 
awarded for the difference. 

For reasons similar to those set forth by the Commis- 
sion in the Solvay Process case, LaRoe recommended that 
the rate on lime rock be made not more than 30 cents 
and that reparation for the difference between 50 and 30 
cents be awarded to the complainants. 

The rule for disposing of fractions which operated in 
these instances to bring about increases much in excess 
of twenty-five per cent was not discussed by the examiner. 
Nor was it discussed at the trial of the case, the question 
being a straight out one of the reasonableness of the rates 
regardless of the method whereby the Railroad Adminis- 
tration came to the conclusion that aay should be what 
they were made. 

The Phelps-Dodge Corporation was a party to the com- 
plaint and would be a beneficiary of the recommendations 
made by the attorney-examiner. 


; DEMURRAGE ON COAL 


All the demurrage burdens resulting from the quick 
change in commercial conditions following the signing of 
the armistice, in the view of Attorney-Examiner Charles F. 
Gerry, should fall on the shippers. The fact that the demand 
for coal fell off, that there were strikes in New York 
Harbor, that labor could not be procured by shippers 
to unload coal for which the demand had fallen off, and 
that there was no shortage of equipment in the early 
months of 1919, furnish no reason why the Commission 
should hold that the drastic mid-war demurrage rules 
were unreasonable in any particular, as applied to hard 
coal shipments to Irvington, N. J., and Wende, N. Y., in 
March of this year. 

That is the substance of his recommendation in a ten- 
tative report on No. 10731, Lehigh Valley Coal Sales Co. 
vs. Lehigh Valley and Director-General. The coal sales 
company charged that the mid-war demurrage rules, as 
applied under the average agreement to hard coal sent 
to the two points mentioned, were unreasonable. In par- 
ticular it alleged that the provision in the average 
agreement that credits in excess of debits, accruing in 
ne month shall not be considered in computing the 
average detention for another month, was unfair, un- 
sasonable, and arbitrary and, as a contract, would not 
stand judicial scrutiny in any court for lack of mutuality. 

The coal sales company leases coal pockets from the 
railroad company at Irvington and maintains a ware- 
house for handling ‘coal at Wende, near Buffalo. In 
1°18, while the demand for coal was so brisk, there was 
ro detention of cars. After the signing of the armistice 

e fears*of coal consumers that they would not obtain as 
much coal as they would need disappeared. The coal 

ckets at Irvington could not be emptied as fast as the 

‘high railroad was filling them. Because there was a 

‘ike at New. York the coal could not be diverted to 
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Perth Amboy. Any other diversion would have involved a 
back haul. The warehouse, which had been empty during 
the war demand for coal, could not be used to advantage, 
because labor could not be procured, so the Lehigh Valley, 
operating without trouble during the mild weather and 
the slackening of war material movement, piled up the 
coal cars at Irvington and Wende until a demurrage bill 
of $4,854 piled up at Irvington and $4,320 at Wende. The 
demurrage on cars held at Irvington ran from $6 to $182 
per car, the average being $82. The freight revenue on 
a car of coal sent to Irvington amounted to only $76. The 
average demurrage, therefore, exceeded the freight revenue. 

The complainant contended that, inasmuch as the rail- 
road was not suffereing any car shortage the mid-war 
demurrage rates, which ran as high as $10 per car, should 
have been lowered, to basis that was established in the 
summer of 1919. 

In his report, the attorney-examiner noted the fact that 
the question of mid-war demurrage was the subject of con- 
ferences between the Railroad Administration, the Na- 
tional Industrial Traffic League, and a representative of 
the Commission, even before Feb. 1, 1919; also that the 
cost of maintaining a car idle on the tracks, after allow- 
ing a fair return on the investment, is only $1.78 per day, 
and that the complainant was not lacking in diligence in 
its efforts to avoid demurrage. 

Mr. Gerry came to the conclusion that neither party ‘is 
responsible for the conditions which obtained.” Continuing, 
he said, “During the mid-war period when unsuccessful 
efforts were being made to make the supply of coal ap- 
proximate the demand, the release of cars was so prompt 
that demurrage regulations, however rigorous, were un- 
noticed because cars were not being detained beyond the 
free time. The change came with the changed commercial 
conditions. They were unexpected and could not have been 
foretold in time for either the complainant or the defend- 
ant to adjust themselves to them. 

“But, granting much that has been argued herein on 
behalf of the complainant, the evidence of record does not 
warrant the Commission in finding the demurrage rules to 
have been unreasonable nor entitle the complainant to 
reparation. Unfortunately the complainant was caught 
in the web of circumstances which prevailed at the time. 
The strike in New York Harbor, the embargoing of coal 
to Perth Amboy, the fact that the demurrage charges on 
particular cars exceeded the freight charges, inadequate 
labor supply, the slight lessening of the war speed at the 
mines, and the slackened demand for coal when the ap- 
prehension that there was not enough for all had been 
dissipated, affords the Commission no basis upon which 
to condemn the charges that were applied.” 

Therefore the attorney-examiner recommends the dismis- 
sal of the complaint. 


CANADIAN OWNERSHIP IN U. S. 


The Trafic World Washington Bureau. 


The result of the investigation made by the Commission 
as to the ownership by the Canadian government of rail- 
roads in the United States has been issued as Senate Docu- 
ment No. 162. The document contains a great mass of 
material. It was prepared in response to a resolution sub-, 
mitted by Senator McCormick of Illinois. 

The report shows that the Canadian Northern Railway 
Company, which owned or controlled 222.32 miles of rail- 
road in the United States, and the Grand Trunk Railway 
Company, which controlled 1,674.73 miles, have been taken 
over by the Canadian government. 


As to the Canadian government extending its control over 
roads in the United States, the report says that “it does 
not appear that there is any present or prospective owner- 
ship or control by the government of the Dominion of Can- 
ada of any line or lines of railway, or part thereof, situate 
within the territory of the United States other than those 
considered above and comprised in the two Canadian sys- 
tems named.” 

The Commission states that the Canadian Pacific Rail- 
way Company, directly or indirectly, controls 13 lines of 
railroad in the United States, with an aggregate single-track 
mileage of 5,356.25 miles, most of which is operated under 
federal control by the United States. The Commission 
points out that the Canadian government has given aid to 
the Canadian Pacific Railway Company over a long series 
of years in money, grants of land, ete. 











RETURN OF THE ROADS 


The Trafic World Washington Bureau. 


President Wilson, the evening of December 24, issued 
the following proclamation returning the railroads to pri- 
vate control March 1, 1920: 


Wheras, in the exercise of authority committed to me by law, 
I have heretofore, through the secretary of war, taken posses- 
sion of, and have, through the director general of railroads, 
exercised control over, certain railroads, systems of transpor- 
tation and property appurtenant thereto or connected there- 
with, including systems of coastwise and inland transportation 
engaged in general transportation and owned or controlled by 
said railroads or systems of transportation; including also 
terminals, terminal companies and terminal associations, sleep- 
ing and parlor cars, private cars and private car lines, 
elevators, warehouses, telegraph and teiephone lines, and all 
other equipment and appurtenances commonly used upon or 
operated as a part of such railroads and systems of trans- 
portation; 

And, wheras, I now deem it needful and desirable that all 
railroads, systems of transportation and property now undet 
such federal control be relinquished therefrom; 

Now, therefore, under authority of Section 14 of the federal 
control act approved March 21, 1918, and of all other powers 
and provisions of law thereto me enabling, I, Woodrow Wilson, 
president of the United States, do hereby relinquish from fed- 
eral control, effective the first day of March, 1920, at 12:01 
o’clock a. m., all railroads, systems of transportation and prop- 
erty, of whatever kind, taken or held under such federal control 
and not heretofore relinquished, and restore the same to the 
possession and control of their respective owners. ’ 

Walker D. Hines, director general of railroads, or his suc- 
cessor in office, is hereby authorized and directed, through such 
agents and agencies as he may determine, in any manner not 
inconsistent with the provisions of said act of March 21, 1918, 
to adjust, settle and close all matters, including the making 
of agreements for compensation, and all questions and disputes 
of whatsoever nature arising out of or incident to federal 
control, until otherwise provided by proclamation of the presi- 
dent or by act of congress; and generally to do and perform, as 
fully in all respects as the president is authorized to do, all 
and singular the acts and things necessary or proper in order 
to carry into effect this proclamation and the relinquishment 
of said railroads, systems of transportation and property. 

For the purposes of accounting, and for all other purposes, 
this proclamation shall become effective on the ist day of 
March, 1920, at 12:01 a. m. 

A similar proclamation was issued with respect to the 


American Railway Express Company. 


Statement by Tumulty 


After the President’s proclamation was made public, 
Secretary Tumulty explained Mr. Wilson’s reasons for 
postponing the relinquishment of the roads as follows: 

“Last May in his message to the Congress the President 
announced that the railroads would be handed over to 
their owners at the end of this.calendar year. It is now 
necessary to act by issuing the proclamation. 

“In the present circumstances, no agreement having yet 
been reached by the two houses of the Congress in respect 
to legislation on the subject, it becomes necessary in the 
public interest to allow a reasonable time to elapse be- 
tween the issuing of the proclamation and the date of its 
actually taking effect. 

“The President is advised that the railroad and express 
companies are not organized to make it possible for them 
to receive and manage their properties if actually turned 
ever to them on December 31, and if this were done it 
would raise financial and legal complications of a serious 
character. 

“The railroad and express companies should be given 
ample opportunity adequately to prepare for the resump- 
tion of their business under the control and management 
of their own stockholders, directors and officers. There- 
fore: the transfer of possession back to the railroad com- 
panies will become effective at 12:01 a. m., March 1, 1920.” 


Appeal by Hines 


As soon as the proclamation was issued Director-General 
Hines sent through the regional directors the following 
appeal to all officers and employes of the railroads: 

“The proclamation which the President has issued fixes 
March 1 as the date for transfer of the railroads back 
to the possession and control of the railroad companies. 
I appeal to every officer and every employe to redouble 
his efforts to produce the best and most economical rail- 
road service possible during the remaining period of fed- 
eral control. 

“During the unusually heavy business of the last few 
months and the extraordinary difficulties created by the 
coal strike the officers and employes have done especially 
fine work, so that, with more confidence than ever before, 
I express the hope that all of us will give the very best ac- 
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count of ourselves in this remaining period in our common 
interest and in the public interest. 

“I extend to all of my comrades in the railroad service 
and their families my sincere wishes for a Merry Christ- 
mas and a Happy New Year.” 


Traffic Committees to Continue 


It is true the freight traffic committees have been func- 
tioning merely to dispose of matters decided upon prior 
to November 10, the day on which Directors Chambers 
and Thelen issued an order directing them not to initiate 
anything, but to dispose of the matters on hand with a 
view to going out of business on January 1. Director- 
General Hines, in accordance with the policy of preparing 
for return on December 31, remitted the task of devising 
tariffs for obtaining larger revenues to the corporation 
officers. They, as heretofore set forth in The Traffic World, 
appointed a committee for each of the three classification 
territories. They are at work. Knowing that fact, the 
Railroad Administration did nothing in November and De- 
cember looking to an increase in revenues. 

But as long as federal control continues, the traffic com- 
mittees will be continued. Director Chambers feels he 
cannot allow the traffic officers of each railroad to prepare 
and file tariffs with the Commission. As protection for 
himself, for the revenues of the government and the in- 
terests of the shippers, he feels there must be committees 
to consider what would be just and reasonable, not only 
for the shippers on the rails of the Pennsylvania but on 
the rails of its rivals, the New York Central and the Balti- 
more & Ohio. Director Chambers and his assistants figure 
that no matter how impartial the traffic officials of the 
Pennsylvania, for instance, might think themselves, they 
ought not to be asked, much less permitted, to make rates 
the effects of which, on shippers along the New York 
Central and the Baltimore & Ohio, would be such as to 
constrain the traffic officials of those roads to make rates 
which they would deem no more than defensive, but 
which, as a matter of fact, would probably have in them 
the elements of retaliation. 

Another thought suggested by the responsible men in 
the division of traffic is that if the traffic officials of each 
road were left free to propose changes and make them 
effective (if the Commission permitted) is that the reve- 
nues would be cut to such a figure that even the treasury 
of the United States might be unequal to the task of carry- 
ing the load. Each road, being in possession of a rent 
contract, would have only a minimum of interest in the 
question as to whether the revenue, as a whole, would,be 
adequate to cover the aggregate of the sums the govern- 
ment was obligated to pay the carriers. 

Abolition of the traffic committees, it is argued, would 
require Director Chambers to undertake the task of check- 
ing up the work of the traffic manager of each road and 
making it harmonize with that of his neighbor. He would 
have to appoint committees to sit at his elbow. The re- 
sult, it is suggested, would be a change in the machinery 
that might require shippers to come to Washington for 
every stage of the consideration of the proposal made by 
some traffic man. 

The following letter, dated December 20, has been sent 
by Director of Public Service Max Thelen to _ the 
shippers’ representatives serving on the general, interme- 
diate and district freight traffic committees, requesting 
that they continue to serve as members of the committees 
until federal control of the railroads is terminated: 

“A great many inquiries have been made, and quite 
naturally, by the shippers’ representatives on the various 
freight traffic committees, as to their functions after De- 
cember 31, 1919. 

“To avoid any uncertainty in your own mind, and in 
order that the work of your committee may proceed, this 
is to request that you continue to serve as a member of 
the committee until federal control shall have terminated. 
As soon as the period of federal control has been defi- 
nitely determined, and if it should extend beyond Decem- 
ber 31, 1919, all committees will be given instructions as 
to future procedure, the nature of which will, of course, 
depend largely upon the length of the period during which 
federal control is extended beyond December 31, 1919. If 
the period should be substantially extended the committees 
will probably function under instructions in effect prior 
to October 22, 1919. On the other hand, if there shou!d 
remain after December 31, 1919, only a short period of 
federal control, necessarily some such restrictions as were 
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made effective with the joint letter of October 22, will 
continue in effect.” : 

Up to the night of December 24 the Railroad Adminis- 
tration had been more embarrassed than the general pub- 
lic. From Director-General Hines down, the men in it had 
to admit that failure of the President to say aye or nay 
on the subject of return left them with nothing more ex- 
citing to do than mark time, although everyone of them 
knew he should be busy with plans for 1920. They could 
make no plans based on continuance of control, because 
they could not know whether it would be for six months, 
for a year or to the end of the President’s term of office, 
a year and three months hence. Nor could they plan for 
returning to the corporations, many of which had given 
them summons to return “as soon as you are through 
in Washington,” meaning as soon as federal control was 
ended. The Railroad Administration, relying on the Pres- 
ident’s statement to return on December 31, had not taken 
the steps that should otherwise have been taken to get 
‘up the budget for 1920.. How much the corporations had 
done, nobody knew exactly. They had been terribly handi- 
capped by lack of money. The government had- not paid 
them a dollar, roughly speaking, to keep up their corpo- 
rate organizations. The railroad corporations that have 
had incomes other than the. rent the government had paid 
them, were able to do something toward preparing for 
return on December 31. The majority, however, were in 
no better case than the Railroad Administration. They 
had received money enough to pay interest and dividends 
not in excess of the rate paid before the taking over. 


Hines or a Successor? 


The proclamations cintinue Walker D. Hines, Director- 
General, “or his successor in office’ as the President’s 
agent to accomplish the transfer, complete contracts for 


compensation and adjust the claims that can be adjusted. ° 


Mr. Hines may remain in office until the return is accom- 
plished, and then again he may not. There is some talk 
that if he does not, Swager Sherley, at present Director 
of Finances, may be made Director-General if Mr. Hines 
decides to give up office before the return is actually ac- 
complished. 

When the President was intending to return the roads 
on January 1 Mr. Hines said he would remain until then, 
although he expected to be back and forth between New 
York and Washington for a considerable time after the re- 
turn had been technically put into effect. 

Attorney-General Palmer and Counselor Polk, of the 
State Department, were the advisers of the President who 
were consulted on the day the proclamations were is- 
sued. They advised about the language to be used. Di- 
rector-General Hines was in New York. 

After the proclamations were issued it was learned that 
the first plan was to make them public about 3:15 p. m.— 
that is to say, fifteen minutes after the close of the New 
York stock market. The plan was vetoed when the fact 
was recalled that 3:15 p. m. in Washington was only a 
little past noon in San Francisco, and that whatever effect 
the proclamation might have upon the stock market would 
be felt in the western part of the country without afford- 
ing market traders in the eastern part of the country, not 
having western connections, an opportunity to counteract. 
Therefore, the secret as to what was confing was preserved 
until the business day had closed throughout the country. 

Chairman Esch of the House committee on interstate 
and foreign commerce, talking about the conference com- 
mittee’s work on December 24 a few hours before the 
White House allowed it_to become known that something 
was coming, expressed the belief that in ten days’ or two 
weeks’ time the conferees would be working on details of 
the bill. That is to say, he expected by that time the con- 
ferees will have come to a conclusion on the big issues. 

Chairman Esch has been one of the stoutest, though far 
from the loudest, advocates of return to pre-war conditions, 
with legislation to place the transportation systems on a 
sounder basis, building the sounder basis on existing foun- 
dations, rather than the laying of new ones. 


Senator Cummins, chairman of the Senate committee on 
interstate commerce, expressed satisfaction with the step 
taken by the President. ; 

“IT think the President has done the right thing,” said 
he. “It would have been unfortunate if the roads had been 
turned back before necessary legislation was enacted. Leg- 
islation to meet the conditions in connection with the re- 
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version of the properties undoubtedly will be sent to the 
President within the next month. It may be possible to 
complete the legislation before the end of January.” 


Activity Among Railroad Men 


The President’s proclamation announcing March 1 as 
the day of return will mean great activity on the part of 
the skeleton organizations the railroad corporations have 
been able to maintain during the period of control. They 
must recall such of their officers and employes as are nec- 
essary for successful operation from the places they have 
been holding with the Railroad Administration and organi- 
zations other than railroads. 

That is particularly true of the traffic officers and em- 
ployes, the men who were set aside by Director-General 
McAdoo when he closed off-line agencies and decided that 
traffic managers were not needed under government opera- 
tion. The operating officers who were called to Washing- 
ton are not so necessary to the corporations. Their places 
were filled by promotions when those now in Washington 
came here on invitation from the Director-General. Some 
of them may not be recalled. In fact, a good many of them 
feel about the same as the traffic men felt when they were 
set out on the sidewalk and invited to find places of em- 
ployment. 

There will be no need for operating officers in Washing- 
ton after March 1 except as advisers in the settlement of 
claims. The same is true of. traffic officials. The corpora- 
tions, however, will need all the traflic men. they can get. 
The places of the men who were invited to obtain other 
means of livelihood were not filled. 

Under corporation control it will be necessary for each 
organization to solicit business from shippers. Probably 
by February 15 it will be as hard to find a traffic man in 
the Railroad Administration as it is to find snakes in Ire- 
land. 


In theory the Railroad Administration will function dur- 
ing the next two months just as it has during the last 
two years. As a matter of fact, it will probably accommo- 
date itself to the wishes of corporation presidents and 
managers so as to make the transition from government to 
private control as easy as possible.. Only two things are 
likely to be done right away. The first is the issuance of 
a circular extending to February 29 the time limit of all 
passes issued by the Railroad Administration. That will be 
done before January 1, because otherwise the passes on 
which the men travel in the execution of their usual duties 
will expire on December 31. In the meantime the corpora- 
tion officials will issue others effective from March 1 to 
December 31, 1920. The other thing that will be done 
right away will be the issuance of a circular continuing 
the 10 cents a ton concession on road-building material 
bought on account of a state or sub-divisions thereof. In- 
asmuch as concessions from the published rate in behalf 
of the government need not be published in tariffs, the re- 
issuance of that circular is necessary. 


Present Rates to Stand 


All rates will continue until changed by lawful or com- 
petent authority. The rates filed by the Director-General 
are legal, and the mere fact that there will be no director- 
general after the end of control has no more effect on 
rates than the death of George Washington had upon the 
statutes signed by him. Both the Esch and Cummins bills 
specifically provide for the continuance of all rates until 
changed by lawful authority. That is to say, the proposed 
legislation recognizes the principle that a lawful act is not 
rendered unlawful by the displacement of the authority 
that did it. 

But, inasmuch as Congress never enacted anything, 
other than the federal control law, providing for the mak- 
ing of rates for intrastate application, and the proposed 
legislation will repeal that, the power of state commissions 
will be restored when the return of the properties of the 
carriers is accomplished and the federal control law is 
repealed. The repeal will be when the substitute agreed 
upon by the conferees, for the Esch and Cummins bill, is 
signed by the President. 

Then, after investigation, the state commissions will 
have authority to change the state rates, rules and regu- 
lations promulgated by the Director-General, because they 
will have been restored to their power. The mere return, 
however, has no effect on the rates, rules and regulations, 
state or interstate, in effect at the time of the return. 
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Express Company Situation 


The largest question raised by the President’s procla- 
mation is as to what will happen to the American Railway 
Express Company. It is being returned to its owners as 
a unit, and not a combination of units composed of the 
Adams, Wells Fargo & Co., Southern and American. It 
was taken over as is because the Director-General desired 
to have only one company. 

Thomas W. ‘Gregory, Attorney-General at the time, re- 
quired the four express companies to agree to a provision 
in the contract of consolidation that the combined com- 
pany would be dissolved into its components when the 
property was returned. He insisted that the consolida- 
tion would be in violation of the anti-trust law. 

The prospective legislation for the further regulation 
of transportation specifically exempts the transportation 
companies from the operation of the anti-trust laws. 
Those who have studied transportation problems know 
that consolidation and regulation are better than compe- 
tition, which, to be worthy of the name, must be of the 
cut-throat variety. That is not the kind of competition 
Senator Cummins and his associates and Chairman Esch 
and his colleagues believe the country needs, hence the 
provisions exempting the carrier companies from the 
anti-trust laws. But the agreement to dissolve continues 
in that contract of consolidation. 

Application is ready for consideration by Attorney-Gen- 
eral Palmer to disregard that promise. It is understood 
he is willing to disregard the work of his predecessor, 
even if Congress does not pass the exemption legislation. 
But if it is not eliminated from the contract, it will al- 
ways be possible for some successor of Palmer and Greg- 
ory to bring it up for nagging the consolidated company 
and possibly force it, as the price of peace, to observe 
its terms, on the ground that the promise was made prior 
to the enactment of the legislation of exemption from the 
anti-trust law provisions. 


CALL FOR SHIPPERS’ MEETING 


The following call to organizations of shippers through- 
out the United States for a meeting in Chicago, December 
30, has been issued: 

“Pending railroad legislation is of grave importance. 
When enacted it will probably control the relations be- 
tween the shippers and the carriers for a generation to 
come. 

“The Cummins and Esch bills recently passed by the 
Senate and the House, respectively, are now under con- 
sideration by the joint conference committee representing 
both houses of Congress. Conclusions will be arrived at 
very soon. There are some striking differences in these 
two measures; many radical changes are proposed; and 
it is thought that the shippers of the country should make 
their voices heard in no uncertain tones concerning the 
issues here presented. 


“Therefore, we, the undersigned, hereby call a general. 


conference of representative organizations of shippers 
throughout the United States for the purpose of consider- 
ing and determining what course of action should be taken 
on behalf of and for the protection of the shipping public 
in regard to these measures. 


“You are hereby invited to send properly accredited 
representatives to the aforesaid conference to be held in 
the Florentine Room at the Congress Hotel, Chicago, De- 
cember 30, commencing at 10:00 o’clock a. m.” 

The call is signed by the following: 


National Live Stock Shippers’ League, by J. H. Mercer, presi- 
dent; Edward F. Keefer, secretary; S. H. Cowan, general coun- 
sel; Graddy Cary, attorney. 

Western Petroleum Refiners’ Association, by Fred W. Leh- 
mann, Jr., general counsel and secretary. 

American Independent Petroleum Association, by C. L. Ma- 
guire, president; John D. Reynolds, secretary. 

National Petroleum Association, by C. D. Chamberlin, gen- 
eral counsel and secretary. 

National Lumber Manufacturers’ by Wilson 
Compton, secretary-manager. 

American Federation of Furniture Manufacturers, by C. S. 
Bather, traffic manager. 

Chicago Furniture Manufacturers’ Association, by F. L. Bate- 
man, secretary, 

American National Live Stock Association, by S. H. Cowan, 
general counsel; T. W. Tomlinson, secretary. 

National Kraut Dealers’ Association, by J. 
ney. 

Independent 
commissioner. 


Association, 


A. Ronan, attor- 


Salt Manufacturers, by W. J. Tomkins, traffic 
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Interstate Cottonseed Crushers’ Association, by R. A. P. 
Walker, chairman traffic committee. 

Wisconsin Traffic League, by F. M. Elkinton, president. 

Wisconsin Traffic Association, by W. D. Hurlbut, 
manager. 

Illinois Coal Traffic ‘Bureau, by F. H. Harwood, traffic man- 
ager. 

Iron Dealers’ Traffic Association, by J. A. Ronan, attorney. 

Millers’ National Federation, by L. A. Valier, chairman trans- 
portation committee. 

Fort Worth Chamber of Commerce. 

Texas Petroleum Association. 

Texas Chamber of Commerce, by Ed P. Byars, attorney. 

National Paving Brick Manufacturers’ Association. 

American Face Brick Association. 

Hollow Building Tile Association, by J. G. Barbour, chair- 
man joint traffic committee; Michael F. Gallagher, Francis B. 
James, attorneys. 

Independent Oil Men’s Association, by E. E. Grant, secretary. 

American Fruit and Vegetable Shippers’ Association, by R. 
Cumming, secretary. 

Live Poultry and Dairy Shippers’ Traffic Association, by B. 
W. Redfearn, traffic manager. 

Corn Belt Meat Producers’ Association, by A. Sykes, presi- 
dent; Henry C. Wallace, secretary. 

National Federation of Cobperaiive Live Stock Shippers, by 
E. J. Trosper, secretary. 

National Association of Corrugated Fibre Box Manufacturers, 

y E Tamlin. 

National Council of Coédperative Grain Elevators’ Association, 
by H. W. Danforth, president; J. W. Shorthill, secretary. 

Kansas Egg Shippers’ Association. 

Topeka Traffic Association. 

Southwestern Millers’ League, by E. H. Hogueland, attorney. 

New Orleans Joint Traffic Association, by Edg. Moulton, as- 
sistant general manager. 

Mobile Chamber of Commerce, 4 R. G. Cobb, traffic manager. 

Peoria Board of Trade, by W. T. Cornelison, chairman trans- 
portation committee. 

‘ Southeastern Millers’ Association, by J. B. McLemore, secre- 
ary. 


traffic 


Communications are to be addressed to Clifford Thorne, 
Lytton Building, Chicago. 


RAILROAD BILL CONFERENCES 


The Trafic World Washington Bureau. 


The Senate and House railroad bill conferees, at their 
first meeting, December 23, decided against a policy of 
“open covenants openly arrived at” and what they agree 
on will not be known until the report is submitted to 
both branches of the Congress for “ratification,” under 
the agreement reached. 

The agreement made by the conferees was that no con- 
feree would talk about what goes on in the conference 
and that all inquiries should be directed either to Senator 
Cummins, chairman of the Senate committee on interstate 
commerce, or Representative Esch, chairman of the House 
committee on interstate and foreign commerce. 

It was the judgment of the conferees:that a silent policy 
would be best, because reports might get out that they 
had decided on this or that and that then a day or so 
later their decision might be changed. 

As the railroad bill that will be enacted into law will 
be written by the conferees, great interest will center in 
what decisions are reached from time to time. It is pos- 
sible that on some of the important questions involved 
either Senator Cummins or Representative Esch will 
speak for publication when a final decision has been 
reached. 

The conferees have had the texts of the House and 
Senate bills printed in parallel columns so that compari- 
son may be readily made. 

Senator Cummins said permanent railroad legislation 
might be expected by February 1. The Senate and House 
conferees held their first meeting December 23. It was 
expected that little would be accomplished in the first few 
days of the conference, Senator Cummins pointing out 
that it would require some time to arrange the texts of 
the Senate and House bills so that the conferees could 
discuss those features on which an agreement will have 
to be reached. Senator Cummins said he did not expect 
the conferees to reach an agreement by January 5, when 
Congress will reconvene. 

“The two measures .are so dissimilar,” said Senator 
Cummins, “that some time will be required for the Senate 
and House conferees to reach a speaking acquaintance. 

“Of course, the provisions on which the two bills differ 
essentially are those relating to rate-making, consolida- 
tions, and the labor sections. The creation of a trans- 
portation board will not necessarily be a matter on which 
an agreement cannot be reached. That is a matter of de- 
tail—the question being whether Congress will confer all 
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the powers involved on the Interstate Commerce Commis- 
sion or create a new body to take over some of the duties.” 

Discussing the anti-strike provisions of the Cummins 
bill, Senator Cummins said he realized that the prevailing 
impression at the Capitol was that the House would not 
accept the Senate provisions on that subject. 

“Conceding, for the sake of argument, that the House 
will reject the Senate’s anti-strike provisions, would you 
regard the McCormick plan as more acceptable than the 
House plan?” Senator Cummins was asked. 

Senator Cummins replied that he believed the McCor- 
mick plan would be better than the plan provided in the 
House bill. The essence of the McCormick plan is that 
strikes would be prohibited pending arbitration and for 
sixty days after the final award of the adjustment board. 
Senator Cummins said the crux of the whole labor matter 
was that the government must assume the responsibility 
of deciding what is fair between the employes and the 
railroads as to wages and working conditions, and that 
he believed the general run of railroad employes would 
be satisfied with such an arrangement. 

An indication that the House will demand to be “heard” 
on the anti-strike provisions developed in the House late 
December 20, after the House conferees had been named. 

Representative Mead of New York said he wished to 
make a motion at the proper time to instruct the House 
conferees to insist on retention in the railroad bill of the 
Anderson amendment on the labor clause in the House 
bill. 

Chairman Esch said he did not believe it advisable to 
hamper the conferees by instructions at this time. 

“I can state that in view of the fact that the labor pro- 
visions are so radically different it is almost certain that 
the conferees of the House may have to come back to 
the House for further instructions, at which time the 
matter would be open for instructions,” said Mr. Esch. 

“If that is the understanding, I have no objection,” said 
Mr. Mead. 

“T understand the House bill is very different from the 
Senate bill,” said Representative Clark of Missouri. 
“Usually we have one hour of debate on a conference 
report. Would the gentleman from Wisconsin (Mr. Esch) 
have any objection to extending the time for debate on 
the conference report when it comes back to the House?” 

Mr. Esch said he would have no objection to such an 
arrangement. 

Representative Garner of Texas announced he would 
like to have an opportunity to vote on the labor provisions 
as decided on by the conferees. 

In discussing the strike provisions December 22 Mr. 
Esch said the vote in the Senate on the McCormick amend- 
ment, which was 33 to 30, indicated that the Senate might 
consider acceptance of the McCormick plan as a com- 
promise. 


PAYMENT OF CLAIMS 


The Traffic and Transportation Bureau of the Tacoma 
Commercial Club and Chamber of Commerce, after con- 
sidering the provisions of section 436 of H. R. 10453, has 
written as follows to the members of the Senate and House 
committees: 

“Under the present law, the period for filing of claim is 
restricted to six months after delivery of property, and it 
has been held that a notice of intention to file claim is 
sufficient protection for filing of claim after the expiration 
of the six month limitation. However, the period for the 
bringing of suit is restricted to two years and one day from 
the time of delivery. 

“It will be noted that while the proposed section will 
permit the claimant two years to file suit after carrier has 
disallowed the claim (which time is considered reason- 
able), the time for giving notice and filing claim is reduced 
‘io three months and four months, respectively, which 
reduction is very liable to cause considerable annoyance 
and possibly greater loss than under the old law. This 
is due to the fact that in many cases it is not possible to 
ule claim during the four months’ period. 


“The members of this bureau heartily approve of the 
iast part of the proposed section 436, but do not believe 
that the first part should restrict the time of presenting 
claims to a four months’ period. It is suggested that the 
ime carried in the present law be retained in this section. 
\Iso, the provisions of section 436 will cover the future 
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business, but it will not have any effect upon the past 
business either during the period of federal control or 
prior to federal control. The present law became effective 
late in 1916, and in order to relieve those who have suf- 
fered on account of the faulty provisions of the law, and 
relieve this trouble in the future, we suggest the follow- 
ing draft for section 436: 


Sec. 436. The third proviso of the eleventh paragraph of 
Section 20 of the Commerce Act (not counting the proviso 
added by Section 435 of this Act) is hereby amended to read 
as follows: 

“Provided further, That it shall be unlawful for any 
common carrier to provide by rule, contract, regulation, or 
otherwise, a shorter period for the filing of claims than six 
months, and for the institution of suits than two years, such 
period for institution of suits to be computed from the day 
when notice in writing is given by the carrier to the claimant 
that the carrier has disallowed the claim or any part or parts 
thereof specified in the notice; and < 

“Provided further, That in computing such period for insti- 
tution of suits the period of Federal control prior to the pas- 
sage and approval of this Act shall be excluded.’’ 


such 


“As suggested, this draft of section 436 would have the 
effect of changing the conditions now existing on such 
claims only with respect to the period in which suits may 
be brought against the carriers. At the present time it is 
possible for the investigation of the carrier to be so delayed 
that the two year period after reasonable time of deliv- 
ery has expired before claimant is aware that his claim 
has been definitely acted upon., Once the two year period 
has elapsed, the claimant is not able to sue carrier, and 
cacrier is unable to pay claim, even though they agree that 
claim is just and there is an obligation to pay same. 

“We earnestly request our Senators and Representatives 
to support the measure, and to secure adoption of the 
draft proposed if possible, the purpose being to permit 
carriers to pay claims which have been outlawed due to 
the faulty construction of the law.” 


POSITION OF THE FARMERS 


The Trafic World Washington Bureau. 


T. C. Atkeson, Washington representative of the Na- 
tional Grange, which claims 1,000,000 farmers as members, 
has issued a statement to the effect that George P. Hamp- 
ton and Benjamin C. Marsh, of the Farmers’ National Coun- 
cil, did not represent the great mass of American farmers 
when they joined with labor organizations last week in 
an appeal to Congress and the President for an extension of 
federal control of the railroads. 

Mr. Atkeson said he doubted whether Hampton and 
Marsh represented 150,000 farmers of the country, point- 
ing out that for the most part the great farmers’ organi- 
zations of the country were bitterly opposed to government 
operation of the railroads. 

“The agricultural press of the country,’ Mr. Atkeson 
said, “with few exceptions, is opposed to government own- 
ership and continued government operation of the rail- 
roads.” 

Referring to the statement by Mr. Atkeson, Senator Cum- 
mins said nine-tenths of the farmers of the country were 
in favor of private ownership and operation of the railroads. 


AGAINST CUMMINS BILL 


The Trafic World Washington Bureau. 


Commendation of the position taken by Senator McKel- 
lar, of Tennessee, on the Cummins railroad bill, has been 
given by the National Hardwood Lumber Association in a 
letter to Senator McKellar. Senator McKellar was op- 
posed to the bill. 

The association believes that the jurisdiction of the 
Interstate Commerce Commission should not be divided 
with another body, such as is proposed in the Cummins 
bill. It also is opposed to the rate-making section of the 
Cummins bill, and favors’ enactment of the House bill, 
The point is made by the association that the shippers 
never had an opportunity to be heard on the Cummins bill. 

In a memorandum to Senator McKellar, the association 
says: 





The commerce of the country Should not be hampered by 


being required to go fo one body for cars and facilities and the 
determination of reasonable and efficient services and then to 
another body to secure reasonable charges for services that the 
rate-making body knows nothing about. 

Under private operation of railroads the shipper does not go 
to one department for empty cars and to another to expedite 
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the movement of cars when loaded and to still another for a 
rate. He does all his business with the railroad with the 
traffic department. 

So the Interstate Commerce Commission should be given 
exclusive jurisdiction of regulation and control as exercised by 
Congress over all the activities of the railroads. 

Thus the shipper will then have one body to whom it may 
look for the proper enforcement of the law. It can not he 
doubted but that the Commission will organize itself as to 
fulfill all of the duties imposed on it. 


INDIANAPOLIS RESOLUTIONS 


The following telegram, signed by Charles F. Coffin, 
president of the Indianapolis Chamber of Commerce, has 
been received by all the Indiana senators and representa- 
tives: 


The board of directors of the Indianapolis Chamber of Com- 
merce by unanimous action express the opinion that it is enor- 
mously important to avoid railway receiverships and transpor- 
tation breakdown, and that some measure should be passed be- 
fore’ return of roads providing, first, for extension of govern- 
ment rental until revenues are adjusted to costs; second, crea- 
tion of a revolving fund for loans if carriers can not borrow 
from investing public; third, refunding carriers debts to gov- 
ernment on at least ten-year plan; fourth, a simple rule that 
rates shall be sanctioned to yield sufficient revenue to meet 
expenses of operation, including labor and a fair return on the 
property held or used for the public interest, and affording a 
basis of credit for new capital which carriers must get from 
the investing public to meet the transportation requirements of 
por se We request your earnest attention to these con- 
Siderations. 


TALK OF RAILROAD STRIKE 


The Trafic World Washington Bureau. 

Washington, being nervous and on edge on account of 
the coming of 1920 with railroad legislation in mid-air, 
return of the railroads being a thing about which no one 
knows anything definite, and the coal operators insisting 
that they are not parties to the settlement made by Attor- 
ney-General Palmer with the United Mine Workers, is 
inclined to give ear to revived rumors of the possibility 
of a railroad strike early next year because Director- 
General Hines has not granted advances demanded by 
the shopmen, and the President has not reduced the cost 
of living to an appreciable extent. Negotiations between 
Director-General Hines and representatives of the brother- 
hoods, supposed to be in connection with details, have 
given rise to reports that the brotherhoods are about 
prepared to say to the government that, there having been 
no reduction in the cost of living, it is time to think of 
putting into effect ideas that were laid before the Presi- 
dent in August, as a result of which he addressed Con- 
gress on the high cost of living and suggested an exten- 
sion of the terms of the Lever food and fuel control law, 
so as to permit the government to prosecute “profiteers” 
in food, fuel, feed, fertilizers, containers: for food, feed 
and fertilizers, and wearing apparel. 

The Lever law has been amended as suggested. Some 
steps have been taken toward establising “fair price” lists 
and fair price committees. The Department of Justice 
has constrained the five big packers to get out of the 
grocery business, but prices have not come down. The 
sellers of meat, groceries, shoes and clothing have been 
as stubborn, in maintaining the prices of things they 
have had to sell, as the members of the railroad unions 
in maintaining the prices of things they have to offer the 
public. There has been a great competition in politeness, 
but neither side has gone forward to the land of more 
reasonable prices—more reasonable for those who have 
not had fifty per cent increase in salaries, which is what 
i.e railroad employes have received, not since 1914, the 
year the war began, but since 1916. They had increases 
before those made in 1916, so the increase since 1914 
has been’ more than the fifty-odd per cent. 

The suggestions that a strike is impending, it is be- 
lieved, however, were started by those who did not re 
member that the plans for a strike, early in 1920, were 
conditioned on the roads being returned to their owners. 
Some of the publicity men of the Plum Plan League, in 
September talked frankly about their determination, if 
possible, to promote a strike if the roads were to be 
returned, as a protest against the return, because they 
are government ownership men determined to have it in 
the form proposed in the Plumb plan—namely, the gov- 
ernment to buy and the brotherhoods to have all the 
benefits of ownership without any of the burdens or sac- 
rifices of ownership. 
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They did not, of course, put it as “raw” as that, but 
they were for the Plumb plan, which has otherwise been 
described as government ownership and brotherhood op- 
eration. 

But there was no assurance, until Christmas, that 
the President intended returning the roads. The con- 
dition for a strike in behalf of the Plumb plan, there- 
fore, would not be present. The revival of the strike 
reports, therefore, is believed to be due to the work of 
those who had forgotten, if they ever knew, the reasons 
for the strike-in-January talk that was so prevalent last 
September, coincident with the brotherhood alternative 
demand for either a reduction in the cost of living or 
another increase in wages. 

Wage increases, it is believed, would play into the hands 
of the Plumb Plan League leaders, because it would make 
the problem of private operation harder than ever. An- 
other increase in wages would put that item of expense 
so high that it is doubtful whether freight rates and 
passenger fares could be made high enough to cover it. 


- Thus far the treasury of the United States has been an 


unfailing source of supply for all the activities of the 
government in which the contractors were practically 
invited to raise the labor cost to any figure that pleased 
them. Congress has not put any effectual check on plans 
of the executive branch of the government to prevent 
cost-plus arrangements, the inauguration of which, in con- 
nection with cantonments, many believe, was the begin- 
ning of the vicious circle calling for alternative demands 
such as the brotherhoods placed before the President last 
August. 


SENATE BILL PASSED © 


The Trafic World Washington Bureau. 


With the Cummins railroad bill passed by the Senate, 
December 20, practically as it came from the Senate com- 
mittee on interstate commerce, as far as basic principles 
are concerned, the Senate and House conferees planned to 
begin work December 22 on the conference report which 
will be submitted to both branches of the Congress for ap- 
proval. The House and Senate adjourned until January 5. 

Immediately after passage of the Senate bill, which had 
been substituted for the House bill, Senator Cummins, 
chairman of the Senate committee on interstate commerce, 
requested the appointment of the Senate conferees. Vice- 
President Marshall named Senators Cummins, Kellogg, 
Poindexter, Pomerene and Robinson as the Senate con- 
ferees. Shortly afterward, the House being advised of this 
action, Speaker Gillett named Representatives Esch, Wins- 
low, Hamilton, Sims and Barkley as the House conferees. 

The final vote on the Senate bill was 46 to 30. This vote 
was taken immediately after the motion by Senator LaFol- 
lette to substitute for the bill his measure for extension 
of federal control for two years had been defeated by a 
vote of 65 to 11. 

Senator LaFollette occupied all of the time December 20 
preceding passage of the bill. His speech in support of his 
substitute measure was similar to that made in the five 
days that he talked on the Cummins bill. 

Actual work on the Cummins bill, as far as amendments 
were concerned, was concluded at the night session, De- 
cember 19. It had been planned to pass the bill that night, 
but LaFollette’s desire to speak and the desire of mem- 
bers to get home, the hour approaching midnight when 
LaFollette arose, resulted in a recess being taken until 10 
a. m., December 20, with the agreement that a final vote 
would be taken at 3 p. m. 

An amendment offered by Senator Smith of South Caro- 
lina to strike out that part of Section 34 requiring carriers, 
after January 1, 1920, to obtain permits from the transpor- 
tation board for the construction of new railroad lines or 
extensions, was rejected by a vote of 44 to 28. 

Senator Smith urged adoption of his amendment on the 
broad ground that the provision involved constituted an in- 
terference with state and local rights and was another 
step in the direction of centralizing control of everything 
in Washington. He also feared that such a provision in the 
law would retard development of new lines. He said the 
question of whether or not a new line of railroad should 
be constructed should be left to the communities that would 
profit by such new lines. 

Senator Robinson of Arkansas, speaking in support of the 
provision, as drawn, said it'was in harmony with other im- 
portant features of the bill, particularly those relating (0 
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consolidation of railway lines and systems and that it rec- 
ognized the public right as controlling in the construction 
of new lines and the abandonment of existing lines. He 
referred to “the improvident construction of railroad lines,” 
due to the fact, he said, that there had been no control 
exercised by the government in that regard. He said the 
transportation board would authorize the building of any 
new line if it found that the conditions justified it. 

A series of amendments by Senator Jones of New Mex- 
ico, the effect of which would have been to permit the Com- 
mission to exempt railroad corporations operating new 
lines of roads from the rate-making provisions of the bill 
for a period not exceeding ten years after construction of 
such lines, were rejected. Senator Jones said the purpose 
of the amendments was to encourage the building of new 
roads. Senator Cummins, opposing the amendments, said 
the bill as drafted would do more to encourage the build- 
ing of new roads than anything that had been suggested 
for years. 

Senator Smith of Georgia offered an amendment pro- 
viding for continuance in effect of the fifteenth section of 
the act to regulate commerce as amended in August, 1917, 
by the Smith amendment. The amendment, which was 
agreed to without debate, Senator Cummins saying there 


was no objection, follows: ‘ 


Provided, furthér, That no increased rate, fare, charge or 
classification shall be filed except after approval thereof has 
been secured from the Commission. Such approval may, in the 
discretion of the Commission, be given without formal hearing, 
and in such case shall not affect any subsequent proceeding 
relative to such rate, fare, charge, or classification. 


“That has been the law for two years past under a pro- 
vision limiting it to January 1 next,” said Senator Smith, 
“and this amendment would simply continue it.” 

An amendment by Senator Myers, of Montana, providing 


‘that in dividing the excess earnings above 6 per cent the 


carrier should get two-thirds, instead of one-half, of the 
excess between 6 and 7 per cent, was rejected. Senator 
Myers said he believes the bill as drafted “goes a little 
too far,” and that taking away one-half of the excess be- 
tween 6 and 7 per cent was “too much discouragement to 
efficiency of management.” Senator Cummins said the 
question has been discussed at length in the committee 
and that he hoped the bill would not be disturbed in that 
respect. A 

As a substitute for the proposed amendment relating to 
refrigerator cars which he withdrew December 18, Senator 
‘Pomerene, of Ohio, submitted the following amendment, 
which was agreed to: 


The transportation board shall have power to require any 
earrier subject to its jurisdiction to furnish refrigerator cars 
for the transportation of vegetables, fruits, and fesh meats, and 
such other perishable commodities as require a refrigerator 
service, and may in its discretion expend, if the revenue of the 
carrier is inadequate for the purpose, a portion of said revolv- 
ing fund therefor: Provided, That this provision shall not in 
anywise relieve common carriers from their duty to furnish 
such refrigerator cars as are required for the transportation of 
vepenannnm, fruits, fresh meats and other perishable commodi- 
ies. 


The original amendment offered by Senator Pomerene 
provided in effect that carriers should provide refrigerator 
cars for the transportation of fresh meat; that no carrier 
after six months from date of passage of the: act could 
transport a refrigerator car not owned or controlled by it, 
except that the transportation board could permit con- 
tracts between carriers and owners of refrigerator cars 
for use of said cars. 

The original amendment drew severe opposition from 
Senator Sherman of Illinois. He asserted the amendment, 
if enacted into law, would wreck the refrigerator car busi- 
ness. He said the big packers had been forced to build 
their own refrigerator cars after the carriers had declined 
to do so. He said the amendment could not be enforced 
unless 35,000 to 40,000 refrigerator cars were confiscated. 

Senator McKellar-facetiously remarked that “a simple 
little amendment by which, say, five hundred millions or 
a thousand millions may be added to the bill, so that we 
can buy from the packers these refrigerator cars,” might 
be added to the proposed amendment. 

“On, certainly,” replied Senator Sherman, “a man who 
never had a million dollars or a hundred thousand dollars 
can trip it lightly on his tongue. We have been talking 
of billions here until a mere paltry half billion dollars 
aoe to be a bagatelle that would make a kindergarten 
sinile,” , 
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Senator McKellar said Congress had been so profligate 
with the people’s money, that he believed it would be a 
fine time to add another half billion to buy refrigerator 
cars. Senator McKellar referred to the $500,000,000 re- 
volving fund for loans to the carriers after termination 
of federal control. 

“The $500,000,000 revolving fund is no creation of mine,” 
said Senator Sherman. “I did not vote for it.” 

“Neither did I,” replied Senator McKellar. “The senator 
can not ‘shake his gory locks’ at me.” 

“It is not a revolving fund—it is a vanishing fund,” said 
Senator Sherman, the remark bringing a round of laughter 
from the senators present. } 

“Will the senator please tell the Senate the difference 
between a revolving fund and a vanishing fund?” asked 
Senator Thomas, of Colorado. 

“It is a mere difference in nomenclature,” replied Sen- 
ator Sherman. “In substance, there is no difference what- 
ever. It is like loans to friends; not one dollar ever sees 
the original owner.” 

Senator Sherman said he had no objection to the sub- 
stitute amendment. 

An amendment by Senator Walsh, of Massachusetts, 
providing for the establishment of minimum living wages 
for railroad employes was rejected. 

Senator Chamberlain, of Oregon, made a speech oppos- 
ing the bill and in favor of extension of federal control. 
He said he did not believe a bill should be put through 
under “whip and spur.” He believed that more time 
skuvuld be given to consideration of the railroad problem 
before coming to a decision. 

Senator Cummins interrupted to say that it had been 
asserted that the railroads desired the pending bill to 
become a law, but that he did not know of a single rail- 
road president who was in favor of the measure. He said 
it was true that “an association of bondholders” favored 
passage of the bill. 

An amendment by Senator Ransdell of Louisiana pro- 
viding that the Commission shall have no authority to 
establish any route, classification, rate, fare or charge 
when the transportation is wholly by water, was agreed 
to. Senator Cummins said he did not think the Commis- 
sion has that power now. Another amendment by Sena- 
tor Ransdell striking out that part of section 41 relating 
to giving the Commission power to establish maximum 
or minimum joint rates as applied to water carriers was 
agreed to. Senator Cummins said the matter would be 
taken up in confernce, as the words stricken out were 
in the House bill. 

An amendment by Senator Henderson of Nevada modi- 
fying the fourth section of the act to regulate commerce 
so that the Commission could not permit departures from 
the fourth section on account of actual or potential water 
competition was rejected. Senator Henderson said he 
understood the carriers were not opposing such an amend- 
ment so much as were the jobbers of the Pacific coast. 
Senator Thomas of Colorado spoke in favor of the amend- 
ment, saying that the practices under the present appli- 
cation of the law were outrageous. 


An amendment by Senator Brandegee of Connecticut 
providing for the creation of a railroad control adjustment 
board the function of which would be to adjudicate all 
disputes between the government and the carriers grow- 
ing out of federal control, was rejected. The amendment 
provided that there should be five members, each to have 
an annual salary of $10,000. 


Senator Brandegee said he had merely submitted a 
skeleton draft of his proposal so that the question could 
be discussed in conference. He said he understood that 
if the matter were taken into conference Director-General 
Hines would then submit his views in the matter. Sen- 
ator Lenroot opposed the amendment on the ground that 
the matter was of such magnitude and far-reaching conse- 
quences that it should be considered in a separate bill. 
The plan offered by Senator Brandegee provided that the 
board could make awards on claims and that these claims 
should be paid out of United States treasury funds not 
otherwise appropriated. 

Two amendments by Senator Thomas of Colorado, one 
providing that corporations organized under the terms of 
the bill could sue and be sued in any court having juris- 
diction over national banking corporations, and the other 
that such corporations should designate agents in each 
state in which any part of its system of railroads may be 
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situated upon whom service of all judicial process may 
be made, were agreed to. Another amendment by Sen- 
‘ ator Thomas providing that tickets for transportation of 
passengers, except tickets at special rates for excursions, 
conventions, or other specific occasions, “shall not be lim- 
ited and shall be honored when presented in payment for 
passage by any lawful owner thereof,” was agreed to. 
Opposition of senators from New England states and 
Minnesota resulted in the Senate, when the bill was sent 
from the committee of the whole into the Senate, late Dec. 
19, rejecting the following amendment by Senator Jones 
which had been agreed to in committee of the whole: 


It shall be unlawful for any United States carrier or carriers 
by rail or water to participate in the continuous or interrupted 
transportation of passengers or property from any place in the 
United States through a foreign country to any other place in 
the United States, or from or to any place in the United States 
to or from a foreign country, where the through rate or through 
charge by combination of rates for such transportation, whether 
by rebate, by absorption of storage charges, wharfage charges, 
or any other charge or charges, or in any manner whatsoever is 
less than the through. rate or through charge by combination of 
rates between such points on file with the Interstate Commerce 
Commission or the Shipping Board or the Interstate Commeree 
Commission and the Shipping Board, applying at such time for 
like transportation by United States carriers by rail or water 
or by rail and water. 

Senator Moses of New Hampshire began the attack on 
the amendment, declaring that New England industries 
would suffer if the amendment were enacted into law. 

“It so happens,” he said, “that in the development of 
the New England industries what are known as the Cana- 
dian differentials have grown up and have been made use 
of. Those Canadian differentials consist in a lower rate 
for the combined charge of transit on the route from the 
northwest to the eastern seaboard. The route is longer, 
since it runs, in no small measure, over Canadian terri- 
tory; there is more delay; the service is not so valuable, 
and necessarily its cost has been made lower. Because 
of that New England and the eastern seaboard generally, 
by making use of the Canadian differentials, have brought 
into that section of the country grain, flour, beef and many 
of the articles entering into the manufacturing enter- 
prises of the section. In return it has shipped to other 
sections of the country, over the same route and by use 
of the same differential rates, its finished products, to the 
benefit both of New England and of sections far removed. 

“There is a physical as well as economical reason for 
this. New England has but one railroad outlet or inlet 
for its western business. The Hoosac tunnel is the neck 
of the bottle through which everything will have to pass 
out of New England and through which everything will 
have to come into New England. If we are not permitted 
to make use of the Canadian roads all freight will have 
to be brought into Rotterdam Junction, which is now a 
sink hole of freight cars. It will there have to be sorted 
out, because the bore of the Hoosac tunnel is such that 
large cars cannot pass through it, which will necessitate 
a still longer and more expensive detour., Further than 
that, hardly a standard road in the country can now take 
care of the freight committed to it, and if the Canadian 
roads are shut out of the carriage of freight either coming 
into the east or going from the east to the west, there 
will be a still further clogging of transportation over the 
American lines. I am well aware that the object sought 
by the senator from Washington is to do away with 
secret and unfair methods in railroad competition, but 
the amendment as drawn does far more than that.” 

Senator Kellogg of Minnesota said he regarded the 
amendment as “dangerous.” Discussing the question, he 
said: 

“There exist from all the eastern country certain differ- 
ential rates to the western country. When I say ‘differ- 
ential rates,’ I mean rates which are less than the stand- 
ard direct railroad rate. For instance, the Pennsylvania 
and the New York Central have a direct railroad rate to 
the west. There is a differential by way of the railroads 
and the Great Lakes. There is a differential by way of 
the ocean and Norfolk and Newport News and Charleston, 
going to the west. There is a differential by way of the 
lakes and the Canadian railroads and back into the United 
States, and there is a differential by way of the Canadian 
roads into the west. Those differentials have been in 
existence for years, and have been arranged by the au- 
thority of the Interstate Commerce Commission, in their 
judgment, to equalize the difference in the length of haul, 
the slowness of the operation, and so forth. 
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“All through the west, clear to the Pacific coast, those 
differentials operate; and it is not alone New England 
that is concerned, but it is all the northern part of the 
country, and, in fact, the traffic coming up from the south- 
ern ports having those same differentials. This would cut 
out all Canadian roads participating in that either by rail 
alone or by rail and water. 

“Now, I say, the Interstate Commerce Commission has 
power over that whole subject. These differentials have 
been continued by the Railroad Administration and by the 
Interstate Commerce Commission. There have been many 
hearings as to the reasonableness of those differentials, 
and they have been fixed by the Commission. Years ago 
they deprived the Canadian roads of their differentials 
on passenger business, but on freight which may go by 
a slower route, a water route, they permitted those dif- 
ferentials, and the people have had the benefit of them, 
not alone of New England but clear to the Pacific coast. 
It seems to me that the Commission has full power to 
prevent a Canadian road which ships with an American 
road from getting a differential, either by rebate or in 
any other way, and I think this is an extremely danger- 
ous thing. Why not legislate out the differentials by lake 
and rail in the United States?” 

Senatore Jones said all that he was interested in was 
in preventing secret and unfair methods and he offered 
to amend the amendment so that it would be confined to 
that. The effect of the amendment, however, was feared 
by .senators who confessed they were not familiar with 
the matter involved. The amendment was rejected by a 
vote of 52 to 11. 

Senator Robinson of Arkansas spoke at length against 
the McCormick amendment, under which a plan similar 
to the Canadian arbitration plan would have been sub- 
stituted for the labor and anti-strike sections of the Cum- 
mins bill. The McCormick amendment provided for ad- 
justment boards, but under it strikes would not have been 
prohibited after sixty days after the final award. 

Senator Robinson said the underlying principle of the 
labor sections of the Cummins bill were that the adjust- 
ment boards should establish fair, just and reasonable 
wages. Therefore, he said, the rights of the employes 
were protected and the government had the right to in- 
voke its power against interruption of interstate commerce. 

“It is difficult for me to understand why the right to 
strike should be denied for a period of sixty days and 
recognized for all time thereafter,’ Senate Robinson said. 
“The principle of the amendment proposed by the senator 
from Illinois is analogous to some of the provisions of 
the Canadian law, but this distinction must not be for- 
gotten: The Canadian law contemplates arbitration; it 
does not contemplate a quasi-judicial determination of the 
disputes between railroads and their employes; it does 
not contemplate decisions which are to be binding and 
enforceable against the parties to such controversies. 
The Senate bill, on the other hand, as I have already at- 
tempted to explain, does contemplate the creation of 
government tribunals with power and authority to deter- 
mine these questions under the rules and limitations pro- 
vided in the law. 

“Another objection to the amendment of the senator 
from Illinois is found in the fact that the preservation 
of the right to strike at the expiration of sixty days is 
necessarily an intimidation or a powerful influence upon 
the government tribunal created for the purpose of set 
tling the controversy. If controversies of this character 
are susceptible of determination by a tribunal—and in my 
opinion they are—then these decisions ought to be final, 
and there is no reason justifying the maintenance of the 
right to strike at the expiration of sixty days for the 
enforcement of the demands.” 

The McCormick amendment was rejected by a vote of 
33 to 30. 

After the above vote was taken, Senator Stanley, of 
Kentucky, made a long speech in which he asserted that 
the Senate was simply digging up the shackles taken from 
the negroes and placing them on the railroad employes. 
He concluded by moving to strike out sections 29, 30 and 
31, the sections containing the provisions for the penalties 
against strikes. This motion was defeated by a vote of 39 
to 24. 

An amendment by Senator King to strike out Section 6 
of the bill—the rate-making section—and substitute 4 
simple rate-making provision stipulating the elements to 
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he taken into consideration by the Commission in establish- 
ing rates, was rejected without a record vote. 

“The policy of Section 6,’ said Senator King, “as I 
interpret it, is in contravention of all sound economic prin- 
ciples, and is in contravention of morals and of common 
sense as well as the protections and safeguards provided 
by the organic act of this Republic.” 

Senator King said under the bill a bureaucracy would 
be established and the railroads placed under its control, 
and that energy and thrift and efficiency in railroad service 
would be penalized. He submitted for the record the 
recent statement made by R. S. Lovett, of the Union Pa- 
cific, in regard to the bill. 

Senator Poindexter revived the long-and-short haul ques- 
tion by moving that the provisos of the fourth section be 
eliminated. Discussing his amendment, which had been 
voted down in committee of the whole, the senator said: 

“The effect of this amendment would be to deprive the 
Interstate Commerce Commission of the authority to allow 
the charging of a greater ‘sum for hauling freight a short 
distance than for hauling it a longer distance over the 
same line in the same direction, The effect of it would be 
to make absolute the rule against this discrimination by 
which the people of the interior portions of the country, 
the most productive sections of the country, are required 
to pay a tribute of from $11,000,000 to $25,000,000 a year 
as a subsidy to the railroads, on the pretense that it is 
to enable them to compete with the water lines, with the 
result that that great area of the country is retarded in 
its growth, and that the maritime commerce of the country 
has been destroyed. 

“There is just one other word that I want to say. 

“A great deal of argument has been made to the effect 
that the system which has grown up, making the rule out 
of the exception in the discretion that was vested in the 
Interstate Commerce Commission, was to enable the rail- 
road companies to compete with the Ship lines. The fact 
of the case is, as shown by the hearings before the Inter- 
state Commerce Committee, that the real interest and the 
real motive which has been back of this discrimination 
and imposition upon the majority of the people of this 
country has been the interest of the Southern Pacific Rail- 
road Company to enable it to maintain a ship line of its 
own from New York City to Galveston, in competition 
with rival ship lines, by which it has been enabled to 
monopolize the water transportation, making a combined 
rail-and-water system. | = 

“The eastern terminus of the Southern Pacific Railroad, 
so far as its rail lines are concerned, is in the same longi- 
tude practically with Omaha, Neb. One-half of its trans- 
continental system is by water. The other transconti- 
nental lines have practically abandoned this contention. 
There was very little resistance on the part of the north- 
ern lines to the adoption of this rule by the committee. 
The Southern Pacific Railroad Company, which is de- 
pendent upon its ship line, having used this pretense of 
enabling the railroad to compete with water lines, has 
maintained its great ship line, was present at the hearings 
and resisted the adoption of the rule, and organized and 
led the opposition. I make this statement in order to 
disclose the real power which has prevented the righting 
of this wrong, which Congress really intended to right, 
originally in the enactment of the act in 1887, then again 
in the amendment of 1910.” 


The amendment was rejected by a vote of 41 to 19. 


An amendment by Senator McKellar to strike out the 
excess earning provisions of the bill was rejected without 
a record vote. The Senate also rejected an amendment 
by Senator King to strike out Section 13 relating to or- 
ganization of railroad companies under the transportation 
board and the acquisition of railroad property by them. 

The Senate voted on the question of substituting the 
Senate bill for the House bill, the vote being 41 to 17 in 
favor of such substitution. 

Senator Overman made a brief speech’ explaining he 
could not support the bill because he believed a number of 
provisions, particularly as to rate-making and division of 
excess earnings and consolidations, were unconstitutional. 

Senator Gay, of Louisiana, read a long speech in a tone 
80 low that he could not be heard in the galleries. The 
Republican steering committee had determined to. bring 
the railroad bill and sugar control bill to a final vote 
Friday night, December 19. Senator Gay was opposed to 
taking up the sugar bill. When he concluded, Senator 
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LaFollette was ready to speak on his proposal. At that 
time it was after 11:30 p, m. and the Republicans decided 
to recess until 10 a. m. December 20, and under a unani- 
mous-consent agreement vote on the railroad bill at 3 
p. m. This was agreed to. 

fsenator Sheppard, of Texas, read a speech giving fifty 
reasons why federal control should be continued. He said 
he made up the reasons largely from testimony given be- 
fore committees by former Director-General McAdoo. 


Session December 17 


The Senate remained in session until 9:30 p. m., De- 
cember 17, and disposed of a number of amendments to 
the Cummins railroad bill. At the close of the session a 
recess until 11 a. m., December 18, was taken, but Sen- 
ator Cummins agreed that the first hour and a half of 
that session would be given over to consideration of the 
sugar control bill, this course being urged by those de- 
siring passage of that bill. 

A long discussion preceded rejection by the Senate of 
an amendment offered by Senator Jones of Washington 
to strike out Section 41 of the bill. This section would 
amend the act to regulate commerce to provide that the 
Commission could prescribe minimum as well as maxi- 
mum joint rail-and-water rates. 

Senator Jones said he opposed extending the power of 
the Commission to permit it to establish minimum rates 
on water lines, as he believed the water transportation 
companies should have the right to fix any rate they 
desired to fix. He also said if the Commission had the 
power that would be conferred by Séction 41 that it could 
use that power to the advantage of the rail carriers and 
to the disadvantage of the water carriers. 

Senator Cummins said he hoped the motion of Senator 
Jones would not prevail, as he believed the matter in- 
volved was one that should be taken up in conference, 
but that if the section were stricken out in the Senate, 
the conferees would be precluded from taking the ques- 
tion up. - 

Senator Cummins pointed out that the bill gave the 
Commission the right to prescribe minimum rates on the 
railroads, the same as the House bill. Senator Cummins 
also explained that Section 41 conferred power on the 
Commission only to fix minimum joint rail-and-water 
rates, but not power to fix a minimum rate on a water 
haul alone. Senator Jones was under the impression that 
the section conferred power to prescribe minimum rates 
on water transportation. Senator Jones said he had no 
objection to giving the Commission power to establish 
minimum rates on rail transportation. He contended, 
however, that the Commission could use the power of 
fixing minimum joint rail-and-water rates to the advantage 
of the rail carriers. Senator Ransdell suggested that the 
Commission might make the minimum joint rate so high 
that shippers would not use the water route. 

“The Interstate Commerce Commission,” said Senator 
Cummins, “is not a railway commission, but an interstate 
commerce commission, whether the commerce be carried 
by land or by water. If the Senate desires to assume 
that the Interstate Commerce Commission is an enemy 
of water transportation, is an enemy of the people of the 
country, and desires to inflict upon them higher rates 
than are necessary in order fairly to transact the busi- 
ness, then I can see some reason for.the position as- 
sumed here. But I believe the Commission is just as 
much interested in transportation by water as in trans- 
portation by land. I am bound to believe that it wants 
to serve all of the people in the country in the most 
effective way in which they can be served. I do not be- 
lieve that it ought to be asserted, or ought to be believed, 
that the Commission, if it has an opportunity to estab- 
lish a joint route over a rail-and-water line is going to 
establish a minimum rate so high that those who have 
freight to transport will transport it over an all-rail line, 
if one is available, rather than over the rail-and-water 
line.” 

Senator Pomerene said that, under the bill, it was the 
sworn duty of the Commission to take care of the water 
carrier as well as the rail carrier. 

“If we are going to encourage both kinds of transporta- 
tion,” said Senator Pomerene, “and that is what we ought 
to do, let us trust to the good judgment of the Commission 
that is entrusted with this power. Though there are 
some things that it has done that I have not agreed with, 
I think the Commission has made a record for itself in 
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the public service which has been equaled by very few 
other branches of the government. I hope the amendment 
will be defeated.” 

Senator Jones said he agreed with Senator Pomerene’s 
remarks about the Commission, “especially in its dealings 
with the railroads,” but that he wished to see water trans- 
portation developed before regulation of it was begun, 
“especially on a’'minimum basis.” 

An amendment offered by Senator Sterling of South Da- 
kota, substituting the words “all classified employes of 
the railway carriers without other distinction” for the 
words “each railway craft” in the third paragraph of 
Section 25, was agreed to. 

Senator Sterling. explained that the purpose of the 
amendment was to remove the possibility of the words 
“each railway craft” being interpreted to mean a labor 
union, with the result that it would be incumbent on a 
railroad employe to join a union to have his rights pro- 
tected before the adjustment boards provided in Section 25. 

Senator Sterling also offered an amendment adding a 
proviso in Section 18 to the effect that all classified em- 
ployes should participate in the selection of representa: 
tives on the board of directors of a given road as provided 
in the section. The amendment was agreed to. 

The Senate adopted an amendment by Senator Lenroot 
striking out the following from Section 11, after the first 
sentence in paragraph (a) of that section: 


If, under the power in this paragraph contained, any traffic 
shall be diverted from a carrier which it is ready and able to 
handle properly, then such carrier shall be entitled to recover 
from the carrier or carriers to which such traffic shall be thus 
diverted, the revenue accruing on such diverted traffic in excess 
of the actual out-of-pocket cost of transporting the same; and 
if such revenue shall not, as in this paragraph authorized, pe 
awarded to such carrier by the board and duly and promptly 
paid, then such carrier shall be entitled to recover the same 
by suit or action against the carrier or carriers liable therefor 
under this Act. Any suit mentioned in this or the next suc- 
ceeding paragraph may be brought in the District Court of the 
United States for any district in which the principal office 
or any defendant carrier may he located, and jurisdiétion is 
hereby conferred on such district court to hear and determine 
such suit or action, regardless of the amount in controversy. 


In place of this elimination, the Senate adopted the fol- 
lowing amendment to the first paragraph of Section 11, 
offered by Senator Sterling: 


If, in the exercise of the power in this paragraph contained, 
the terms fixed by said board have not been complied with, 
the carrier from or to whose lines such traffic has been diverted 
shall be entitled to recover, by suit or action against the other 
carrier, any damages it may have sustained by reason of the 
failure of such other carrier to comply with such terms. 


Another amendment by Senator Sterling eliminating the 
words “such requirement or with,” in the following para- 
graph of Section 11, was adopted: 


If, under the power in this paragraph contained, the use of 
the said terminal or other facilities of any carrier is required 
to be given to another or other carriers, and the carrier 
whose terminal or other facilities are thus to be used by 
others, is not satisfied (with such requirement or) with the 
terms fixed for such use, or if the amount of compensation 
which is fixed is not duly and promptly paid, the carrier whose 
terminal or. other facilities have thus been thrown open to 
use, shall be entitled to recover, by suit or action against such 
other carrier or carriers, the damages growing out of such 
requirement and just compensation for the privileges awarded. 


Senator Sterling said the amendment was offered be- 
cause he did not think a carrier on simply being dissat- 
isfied with requirements imposed by the transportation 
board should have the right to bring an action. 


Senator Smith of South Carolina offered an amendment 
striking out that part of Section 34 of the bill which 
provides that. on and after January 1, 1920, no carrier 
shall undertake new construction work without obtaining 
a permit from the transportation board. 

Senatqr Cummins, speaking in support of the part of 
Section 34 attacked by Senator Smith, said if there was 
any one thing from which the transportation systems were 
suffering it was the “unguided, uncontrolled right of 
owners to build railroads wherever they may see fit to 
build them and whenever they can avail themselves of 
an opportunity to sel] at a profit the securities based upon 
the supposed construction.” He said there would be no 
possible excuse for the board refusing to approve legiti- 
mate railroad building. Action on the amendment was 
deferred. 

The substitution for Section 45 of the bill, which re- 
lates to ocean carriers, of a section offered by Senator 
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Jones, was agreed to so that the matter could be discussed 
in conference. The proposed section is desired by the 
steamship companies. Reference to this section was made 
in an interview with W. L. Clark of the Pacific Steamship 
Company, published recently in The Traffic World. 

The amendment by Senater Frelinghuysen, incorporat- 
ing in the Cummins bill the provision of the House bill 
relating to loans to carriers in the transition period fol- 
lowing federal control, was agreed to. The amendment 
provides for an appropriation of $500,000,000 as a revolv- 
ing fund. The House bill provides a fund of $250,000,000. 
The vote was 28 to 20. Senator McKellar gave notice: 
that he would ask for a separate vote on the amendment 
when the bill reached the Senate, the bill still being in 
the committee of the whole. 

The following amendment by Senator Jones of Wash- 
ington was agreed to: 

Sec. —. It shall be unlawful for any United States carrier or 
earriers by rail or water to participate in the continuous or 
interrupted transportation of passengers or property from any 
place in the United States through a foreign country to any 
other place in the United States, or from or to any place in 
the United States ‘to or from a foreign country, where the 
through rate or through charge by combination of rates for 
such transportation, whether by rebate, by absorption of stor- 
age charges, wharfage charges, or any other charge 
or charges, or in any manner whatsoever is less than the 
through rate or through charge by combination of rates he- 
tween such points on file with or approved by the Interstate 
Commerce Commission or the Shipping Board or the Interstate 
Commerce Commossion and the Shipping Board, applying at such 
time for like transportation by United States carriers by rail 
or water or by rail and water. 

Discussing this amendment, Senator Jones said: 

“The Congress has for many years legislated to give 
the Interstate Commerce Commission control over the 
extraterritorial rate, but the Commission has been unable 
to enforce the law by reason of its lack of jurisdiction 
over the foreign cayrier. As the result, foreign carriers 
have indiscriminately ‘cut’ the rates fixed by the Com- 
mission for American carriers by rail and by rail and 
water, and by such methods have diverted from the Amer- 
can carriers, particularly transcontinental railroads and 
western steamship companies, so much business: as to 
seriously interfere with their successful operation. 

“American transcontinental railroads are in dire straits 
as to finances and their stocks selling way below par, 
so that Congress is called upon to bolster them financially 
and concur in that they shall exact higher rates from the 
public. Notwithstanding this deplorable condition, the 
Canadian Pacific Railway, one of the principal offenders 
against rates of United States carriers, is paying dividends 
at the rate of 10 per cent per annum in addition to put- 
ting aside a surplus, and its stock is selling in the market 
around $150 per share. By its misuse of our domestic 
freights this Canadian road is having practically a_bal- 
anced traffic, while 45 per cent of the westbound car 
movement on the transcontinental roads of the United 
States consists of empty cars, resulting in a very expen- 
sive operation which reacts against American citizens in 
increased living costs in the necessity for increased rates 
by the American line upon farm products and merchan- 
dise, required to make up its losses due to the diversion 
to Canadian lines by unfair methods, a traffic consisting 
of American goods for American consumption, the Car- 
riage of which should by law be assured to American 
railroad and American water carriers. 


“In the Alaska trades the inroads of the foreign rail- 
road-owned water carriers operating to a small, but pro- 
ductive part of Alaska, has created a very difficult trans- 
portation problem for Alaska as a_ whole, particularly 
western and central Alaska, so that Alaska may be robbed 
of its American service unless it is protected against the 
foreign carrier. Only one result has followed in these 
trades, the too great division of the business among many 
carriers has made it unprofitable for all, and necessitated 
the raising of rates and reducing the service on those 
routes, and I am informed that the Canadian lines have 
recently urged upon the American lines a further raise 
in rates, to make profitable this ‘too-many-bites-from-a 
cherry’ operation. 

“The amendment imposed is to enable the Commission 
to enforce orders against ‘cut rates’ and other objection 
able practices by the foreign carrier. We have controlled 
the American carrier’s rates; we should protect them 
against this unfair foreign method. If this is not done, it 
may be necessary to legislate so that our domestic mer 
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chandise shall not be permitted to move from one point 
in the United States to another in bond through a foreign 
country. By the provision of bonding laws we permit 
Canadian carriers, by cut rates, to compete with American 
carriers for the traffic of 114,000,000 people. This privi- 
lege is used to distort traffic movements within the United 
States to the great detriment of the American public, in- 
volving, as it does, an increased transportation cost on 
other American products. In return for this valuable 
privilege the United States carriers may compete against 
the direct Canadian lines, but not at ‘cut rates,’ for the 
traffic movemeht of not to exceed 8,000,000 Canadians. 
We cannot insure successful operation of American rail- 
roads while such Canadian practices are permitted, and 
we trust this amendment may be agreed to in its national 
interests. 

“In brief, it is simply this: Goods may be shipped now, 
for instance, from Boston or other points in the East, in 
bond, to Seattle or Tacoma over the Canadian lines. If 
they are shipped over our railroads, they must charge 
rates under the control of the Interstate Commerce Com- 
mission. The practice now is for them to ship these goods, 
in bond, from, say, Boston to some point where the Cana- 
dian Pacific picks them up. It carries them on under 
reduced rates, cut rates, if you please, rates lowered by 
way of rebate or other methods, under which the business 
is diverted to the Canadian Pacific. They go on to the 
Pacific terminal and then down over an American road 
to the American territory. 

“The same operation is carried on over the steamship 
lines operating between Alaska and~-Canadian ports and 
United States ports, with the result, as I pointed out a 
moment ago, that our people have their traffic diverted 
from our roads that are controlled by our governmental 
agencies to these other roads, thereby furnishing to them 
a load both ways—and that is very advantageous to a 
railroad, of course, as everybody knows—while many of 
our trains, in going westward, go there with their cars 
empty in order to carry the products back. Of course, 
that is not the sole reason for cars going westward empty, 
but it has a great deal to do with it. 


“The purpose of this amendment is to meet that situa- 
tion by providing that it shall be unlawful for our roads 
to carry these goods in bond to a foreign carrier that 
cuts the rate, by rebate or otherwise. That is the only 
way I see in which it can be met, because we ¢annot 
deal directly with the foreign carriers.” 

An effort was made to have a vote taken on the amend- 
ment offered by Senator Stanley to strike out the labor 
and anti-strike sections of the bill, but action was finally 
deferred, after a series of roll calls on motion to adjourn 
and motions to recess. 

Senator McCormick submitted for the consideration of 
the Senate an amendment which would substitute for the 
anti-strike sections of the bill and the sections relating 
to adjustment of disputes, the Canadian plan for arbitra- 
tion and adjustment of disputes. He said the amendment 
was patterned after the Canadian law, which was drafted 
by Mackenzie King. 


Senator Underwood, speaking December 18 in support 
of the anti-strike provisions of the bill and against the 
amendment offered by Senator Stanley of Kentucky, to 
strike out those provisions, declared that there would be 
no injustice to the railroad employes. 

Senator Underwood said that, boiled down, the provi- 
Slons in effect were that a government board should de- 
termine what constituted a fair and just wage and that 
then this wage would be reflected in rates and placed 
as a charge against the shipping and consuming public. 

Pointing out that there were 2,000,000 voters among the 
railroad employes and that therefore the employes had 
a voice in the government, and that if there would be 
any bias on either side, in decisions of the board, the 
bias would fall on the side of the employes. 

Discussing the amendment offered by Senator McCor- 
mick, under which a plan along the lines of the Canadian 
arbitration plan would be substituted for the anti-strike 
provisions of the bill, Senator Underwood said if it was 
right in principle to prohibit strikes temporarily pending 
final decision by the arbitration board as provided in the 
Canadian plan, it was right to prevent strikes permanently. 

“Why limit the process?” he asked. 

Senator Underwood said if the right to strike meant 
the right to starve the American people into submission 
and put penalties on the backs of the American people, he 
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then favored the government stepping in and preventing 
such. strikes. 

Senator Thomas of Colorado said he was not satisfied 
with the Cummins bill, as there were many provisions 
which did not meet his approval. But he said he realized 
the bill was the result of the composite effort of the 
members of the Senate committee on interstate commerce 
and that the members were more familiar with the de- 
tails of the railroad problem than he was, ; 

Senator Thomas said he would like to see the roads 
returned at once under a provision continuing the gov- 
ernment guaranty for one year. He said, however, that 
unless he could suggest a better plan than that submitted 
he believed it his duty to support the committee bill. 

Senator Thomas spoke in support of the anti-strike pro- 
visions of the bill. Continuous operation of the railroads, 
Senator Thomas said, was necessary to sustain the life 
ot the nation. He said if the right to strike meant the 
right to quit work, he could see that that might be an 
“inalienable” right. However, he said, practically every 
state has laws against men who won’t work. 

Senator Thomas asked what would be thought of a 
railroad that would announce that it would stop its trains 
on a given date unless certain rates were paid. He said 
the government could permit that as wel! a= it could per- 
mit the employes to strike and stop interstate commerce 
in order to get increased pay. 

“You might as well talk of a peaceful revolution in 
Mexico as to talk of a_ peaceful strike,” said Senator 
Thomas. 

Senator Williams spoke in favor of the anti-strike provi- 
sions of the bill. He said those provisions simply meant 
that the railroad employes could not cut off the supply 
of coal or the supply of milk. He said the time had ar- 
rived when industrial quarrels must be submitted to a 
court. 

Senator Underwood submitted for printing in the record 
an advertisement published by a committee of representa- 
tives of large life insurance companies which hold more 
than a billion dollars’ worth of railroad securities. The 
advertisement urged enactment of adequate railroad legis- 
lation, particularly Section 6—the rate-making section— 
of the Cummins bill. Senator McCormick, discussing the 
Stanley amendment to strike out the anti-strike sections 
of the bill, said the elimination of those provisions would 
leave the situation just where it was before the effort 
was started to get some legislation which would prevent 
interruption of interstate commerce. 

Senator McCormick said the essence of the amendment 
he had offered was that a strike could not be called until 
60 days after the final decision of the adjustment board. 

Senator Walsh of Massachusetts spoke against the anti- 
strike features of the Cummins bill. He said the provi 
sions were not fair and would constitute “repressive leg- 
islation.” 

Senator Walsh said the proposed sections would penal- 
ize strikes, but would not remove the cause of strikes. 
He urged that the Senate make an investigation of the 
causes of strikes. Such an investigation, he said, would 
reveal the causes of strikes and result finally in those 
causes being removed. 

“We should hesitate to abolish at one fell swoop the 
right to strike,” said Senator Walsh, adding that the im- 
proved working conditions of today never would have 
been obtained without labor unions. 

Senator Walsh said he would vote for the Stanley 
amendment and that if the Senate finally adopted the 
anti-strike section, he would offer an amendment assur- 
ing the workers a minimum wage. , 

The amendment by Senator Stanley to strike out the 
anti-strike and other labor provisions was rejected by a 
vote of 46 to 25. Senator Stanley then moved to strike 
out the sections providing penalties for strikes, these 
sections being 29, 30 and 31. Senator Cummins said if 
these sections were stricken out the other labor provi- 
sions would be meaningless. He said» without the penalty 
clauses the remaining labor provisions would be worth- 
less and that he would move to strike them out. Later 
Senator Stanley withdrew his motion to strike out sec- 
tions 29, 30 and 31 because Senator McCormick offered 
his amendment as a substitution for the labor adjustment 
plan in the Cummins bill. Senator Cummins said he 
hoped the amendment offered by Senator McCormick 
would be defeated. He said there had been more strikes 
in Canada under the plan in effect there than in the 
United States during the same period. 
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EXPORT FREIGHT DEMURRAGE 


The Trafic World Washington Bureau. 


A revision of the export freight storage and demurrage 
rules that became effective December 15, so far as lines 
that had signed the agreement formulated by Assistant- 
Director Spens are concerned, has been completed and will 
become effective December 30, as stated briefly in the 
Traffic World December 20. Rules governing the assess- 
ment of charges and delivery of freight to non-agreement 
lines, which were intended originally to be made operative 
December 29, will go into effect the same day that the 
revised rules for the agreement lines become operative, 
The revised rules make no vital changes. Such changes 
as have been incorporated in the revision were made at 
the suggestion of the steamship lines signing the agree- 
ment, in the interest of clarity and certainty. The first 
change is the addition of a note to rule 4, reading as fol- 
lows: 


If freight is to be lifted during a certain period (not booked 
for a vessel to sail on a specific date) it will be understood that 
the railroad shall have a cargo ready for delivery at.the port 
on the first day of such period. 


Ocean bookings are made not for specific ships on speci- 
fied days, but for some ship due to leave the designated 
port in the “first half of December” or the second half of 
January—hence the note. That note does not increase 
the free time but makes it unnecessary to consider any- 
thing other than the first or fifteenth day of the month. 

The second change is an exception to rule 7. The ex- 
ception, applicable to New York, says that “at New York 
demurrage or storage charges will cease to apply on and 
after the date on which delivery of the freight is required 
as indicated in permit or order received by the railroad 
from the steamship company or operator.” 

The French Line (Compagnie General Transatlantique) 
was the last of the big lines to come into the agreement. 
It had always resisted the kind of settlement that has been 
accomplished. Its position is not completely understood 
by the railroad men who conducted the negotiations. They 
know, however, that it has assented to the arrangement 
and they believe they have made a disposition of a trouble- 
some question that will remain in effect, even after the 
railroads are returned to their owners, no matter when 
that return is made. : 

A number of lines partly independent and partly under 
control of the Shipping Board, notably the Luckenbach and 
Kerr lines, were astonished to find that the signing of the 
agreement by the Shipping Board was not sufficient to 
bind their independent operations. They hastened, there- 
fore, to assent to the agreement, their assent being re- 
ceived after December 12, the last day on which they had 
the opportunity. They will be taken care of in the revision 
that is to become operative December 30. In view of the 
fact that they remained out, as to their independent opera- 
tion, without intending to do so, it is not likely the rules 
intended for the non-assenting lines will be rigidly en- 
forced against them, if in any particular case there should 
be any room for doubt as to whether they were entitled 
to ten or fifteen days of free time. 

Director Chambers and Assistant Director Spens have 
turned their attention to the south Atlantic and Gulf 
port lines that are not observing the rule that went into 
effect, so far as assenting lmes are concerned, December 


15. The situation as to them differs from that surround- - 


ing lines using north Atlantic ports in that the permit sys- 
tem is not in use in the south on any commodity other 
than cotton. It will be necessary, it is believed, to devise 
some kind of permit system for all commodities, so there 
can be some check on shippers. Unless there was some 
kind of check they might be tempted to congest the port 
facilities. The rules are designed for use in connection 
with the permit system under which there is close co- 
operation between the land and water carrier with a view 
to having traffic move through the ports with the least 
delay. 
ships in the world to carry the commerce offered and that, 
therefore, it is necessary for every ship to be loaded in the 
shortest possible time so as to speed upon the “turn- 
around.” 

Therefore, the ship lines undertake to notify the rail- 
roads when they will have ships in ports and that they 
have made contracts with such and such persons to for- 
ward such and such cargo during the last half of the cur- 
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rent month or the first half of the ensuing month; that 
the cargo booked is not enough to fill the space, and that 
if the railroad knows of any shippers who would like to 
forward freight they could reserve space, for a designated 
quantity. On such information the railroads have been 
issuing permits for shipment through north Atlantic ports. 

Owing to the disagreement between the railroad and 
ocean carriers as to responsibility for delays, the shipper, 
although acting on a permit and shipping under a through 
bill of lading, has been forced to sign an agreement that 
he will pay any storage or demurrage that may accrue 
at the port, although, acting as he had, on an ocean book- 
ing and permit from a railroad, he had the right to assume 
that the two carriers could carry out the program they 
had made. Mr. Spens agreed with the shippers’ view and 
he persuaded the ship lines to agree to pay demurrage or 
storage charges accruing by reason of acts of their own, 
The revised rules are as follows: 


Rules 


Through export bills of lading will only be issued when found- 
ed on written ocean contract, and then only when shipper gives 
written guarantee that any demurrage or storage charges ac- 
cruing at the seaboard will be paid. (See Exception.) 


Exception 


In pursuance of an agreement entered into between the 
United States Railroad Administration and the United States 
Shipping Board and the Steamship Companies and Steamship 
Operators named in paragraph 8, serving North Atlantic ports, 
viz.: Portland, Boston, New York, Philadelphia, Baltimore, New- 
port News and Norfolk, through export bills of lading on car- 
load traffic will be issued in connection with the United States 
Shipping Board, and, or, its agents, and with other Steamship 
Companies or Steamship Operators, as named in paragraph 8 
cn the following basis: 

1. Through export bills of lading will only be issued when 
founded on written ocean contract and on traffic moving under 
1ailroad transportation permit. 

2. Carload freight covered by through export bills of lading 
issued in connection with the lines and operators named in 
paragraph 8, will be held in warehouse, or, at option of car- 
riers, in cars, free of charge, at the port of exit, for a period 
of not exceeding fifteen days, exclusive of date of arrival; 
thereafter storage or demurrage charges as per tariffs lawfully 
on file with the Interstate Commerce Commission will apply. 

3. In the event of omission or failure of steamship company 
or operator to clear freight on any vessel or during any period 
for which specifically booked, or to order freight within the 
fifteen (15) days’ free time, all demurrage or storage charges 
accruing after the period of free time of fifteen (15) days, shail 
be paid by the steamship company or steamship operator. 

4. If the rail carriers fail to transport shipments to the 
port in time to clear on steamer, or to clear during the period 
(see note) for which specifically booked, demurrage or storage 
charges will not apply until the announced date of the steamer 
on which it is again booked, after which date demurrage or 
storage charges will apply as set forth in paragraph 3. 

Note: If freight is booked to be lifted during a certain 
period (not booked for a vessel to sail on a specific. date) it 
will be understood that the railroad shall have cargo ready 
for delivery at the port on the first day of such period. 

5. In the event demurrage or storage charges should accrue, 
due to interference with transportation by shipper, or his 
agents, through the issuance of orders to hold such freight, 
or to divert such freight, or due to delay in securing, or error 
in preparing proper export documents, or for any other cause 
for which shipper or his agent may be responsible, such charges 
shall be collected and paid by the shipper. 

6. Where rail carriers deliver freight at port more than 
fifteen days in advance of the date for which the freight is 
booked, such excess time shall be considered as additional free 
time. 

7. Demurrage or storage charges will cease to apply on and 
after date of receipt by the railroad from steamship company 
or steamship operator, of order for delivery. (See Exception.) 


Exception 


At New York demurrage or storage charges will cease to 
apply on and after the: date on which delivery of the freight 
is required as indicated in permit or order received by the 
railroad from the steamship company or operator. 

8. Names of Steamship Lines: Anchor Line, Bristol City 
Line, Cosmopolitan Line, Cunard Line, Donaldson Line, Eller- 
man’s Phoenix Line, Ellerman’s Wilson Line, Fabre Line, 
Funch Edye & Co., Inc., Lines; Furness Withy & Co., Ltd., to 
United Kingdom port only, viz: Furness Line, Furness Glasgow 
Lines, Furness Johnston Line, Furness Philadelphia Trans- 
Atlantic Line, Furness Prince Line, Furness Virginia Lines, 
Furness Warren Line, Furness Manchester Line, Manchester 
Lines, Ltd.; International Mercantile Marine Co.’s Lines, viz.: 
American Line, Atlantic Transport Line, Leyland Line, Red 
Star Line, White Star Line, White Star-Dominion Line; Kerr 
Steamship Co., Inc. (Kerr Line); Lamport & Holt Line (Man- 
chester), La Velose, Lloyd Sabaudo, Lord Line, National Greek 
Line, Navigation Generale Italiana, Norwegian-American Line, 
Russian-American Line, Scandinavian-American Line, Head 
Line, Holland-American Line, Spanish Line, Transatlantic Ital- 
iana, Transoceania, United Fruit Company, Commercial Baltic 
Line, Commercial European Line, Seager Steamship Co., Kert 
Steamship Co., Merchants & Miners Transportation Co., W. A. 
Blake & Co., Munson Line, States Marine Co. of Baltimore, 
Green Star Steamship Corporation, Three Star Line, Clyde 
Steamship Co., Mallory Steamship Co., Nova Scotia Steam- 
ship, Ltd.; Lawrence & Co. via Providence and Portland, Me.; 
J. S. Emery & Co., Red Star Line, Atlantic Transport Line, 
American Line, C. H. Sprague & Sons, Paterson & Wylde. 
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Moore & McCormick, New York & Cuba Mail (Ward Line), 
France & Canada SS. Co., U. S. & Brazil SS. Co., Munson 
S:eamship Line, Kerr Steamship Line, Barber Steamship Line, 
Oriental Navigation Co., J. L. Elwell & Co,, South Atlantic 
Maritime Corp., Independent Steamship Co., U. S. & A. Line, 
Luckenbach SS. Co., A. H. Bull & Co., W. R. Grace & Co., 
Nafra Line, Red Star Line, Cosmopolitan Line, The Globe Line, 
American Line, J. H. Winchester & Co., Atlantic Transport Co., 
Phelps Brothers, American Line, Harriss McGill & Co., Robert 
Masler, Red Star Line, Export Transportation Co., Baltimore 
Cceanic Steamship Co., Baltimore Steamship Co., Standard 
Steamship Co., The Export Steamship Corporation, Terminal 
Shipping Co., Wilbert F. Spice, Atlantic Fruit Co., United 
States Transport Co., Garland Steamship Corporation, Societa 
Nazionale di Navigazione, Wessel, Duval & Co., Compagnie 
Generale Transatlantique (French Line). 

9. On export carload freight moving in connection with 
steamship iines or steamship operators not named in paragraph 
§. rules Nos. 1, 5, 6 and 7 will apply; also the following rules, 
vumbered 10, 11 and 12: : 

10. Freight will be held in warehouse, or, at option of car- 
riers, in cars, free of charge, at the port of exit, for a period 
ol not exceeding ten (10) days, exclusive of date of arrival; 
thereafter, storage or demurrage charges, as per tariffs law- 
— on file with the Interstate Commerce Commission, will 
apply. 

11. In the event of omission or failure on part of steamship 
company, or steamship operator, to clear freight on any vessel, 
or during any period, for which specifically booked, or to order 
freight within the ten (10) days free time, all demurrage or 
storage charges accruing after the period of free time of ten 
(10) days, shall be paid to the rail carrier by the steamship 
company, or steamship operator, before delivery of the freight 
to the steamship line will be made. 

12. If the rail carriers fail to transport shipments to the 
port in time to clear on steamer, or to clear during the period 
of (see note) for which specifically booked, demurrage or stor- 
age charges will not apply until announced date of the steamer 
on which it is again booked, after which demurrage or storage 
charges will apply as set forth in paragraph 11. 

Note: If freight is booked to be lifted during a certain 
period (note booked for a vessel to sail on a specific date) it 
will be understood that the railroad shall have cargo ready for 
delivery at the port on the first day of such period. 


MERCHANT MARINE INSURANCE 


The Trafic World Washington Bureau. 


The United States Shipping Board and the House com- 
mittee on merchant marine and fisheries have joined in 
a letter to governors and state insurance commissioners 
urging the necessity of freeing American merchant marine 
insurance from disabilities which the board and commit- 
tee say are imposed by many of the states. 

Foreign underwriters are getting the bulk of the marine 
insurance premiums, the letter says, due largely to re 
strictions placed on American companies by many of the 
states. 

The .Board and committee make the following recom- 
mendations to the states: 


(1) Removal by the states of restrictions on the kinds of 
insurance (other than life insurance) which may be transacted 
by American companies. Foreign competing companies have 
the privilege of writing many forms of insurance and have 
found this privilege a great source of strength. In recent years 
there has been a steady absorption by British companies of 
other liability, casualty and workmen’s compensation compan- 
ies through actual amalgamation or some form of community 
of interest. But whatever the method, the motive is the same, 
viz., an extension of business, a smaller overhead charge, a 
reduced outlay along many lines, and an ability to secure 
the support and accommodate the full insurance demand of 
large concerns. American marine insurance companies are 
barred from writing casualty and compensation forms of 
insurance, and protection and indemnity insurance. They are 
almost a unit in supporting this recommendation. 

(2) Changing the system of taxing gross premiums to taxa- 

tion on net profits. This is the British system and is just, 
whereas the taxation of gross premiums is neither scientific 
nor equitable, and has nothing to support it except ease of 
collection. A hull insured for $100,000 at 5 per cent in the 
United States pays a tax on the premium of approximately 
$200, against about $25 in England. Gross premium taxation 
has created a real disability for American companies, whereas 
the substitution of a tax on net profits would do much toward 
placing them on an equal footing with their foreign competi- 
tors. Moreover, a premium written may end in a loss, with- 
out, however, any consideration being shown under a gross 
premium tax. 
_ (3) Revision of the insurance law of the several states, which 
is often conflicting and which apparently was drawn primarily 
with regard to the regulation of fire rather than marine insur- 
ance. Foreign competitors are under no _ such _ disability. 
American marine insurance companies are a unit in recom- 
mending* that steps be taken to secure greater uniformity in 
Siate legislation with reference to marine insurance with a 
view to obviating statutory conflicts and a needless multiplicity 
0: expensive regulations. 

4) Greater liberality with reference to American companies 
Sceking to enter the foreign field directly, or which may have 
found it necessary to reinsure in foreign countries in order to 
Secure a proper spread of risk. Due recognition should be given 
tc the American company in its financial statements as regards 
(1} deposits required to be made in foreign countries in order 
je do Deminess there and (2) sums owing to it from reinsurers 

‘oad, 


THE TRAFFIC WORLD 


1461 


(5) No obstacles should be,placed in the way of permitting 
groups of American companies to unite, under proper regula- 
tions, to form companies, associations or pools for the purpose 
of assuming the reinsurance needed by the group, or to under- 
take operations in foreign countries. Among the greatest han- 
dicaps to American marine insurance companies have been the 
absence of sufficient reinsurance facilities in this country 
and the heavy reinsurance placed abroad with comparatively 
little reciprocity in this respect from foreign underwriters. 
Combination and working cooperation between underwriters 
are fostered abroad. This gives the advantage of one over- 
head charge. It facilitates the wide spread of business. It 
also gives great financial strength and comity of action. 


OVERSEAS TRAFFIC REPORT 


The Trafic World Washington Bureau. 


According to a report on overseas traffic for the week 
ended December 17, 1919, made to Director-General Hines, 
6,859 cars of commercial export freight were received at 
North Atlantic ports during this period, as compared with 
1,352 cars for the same week of 1918. This shows an in- 
crease of 5,507 cars, or 407 per cent for December 17, 1919, 
as against the corresponding period last year. Deliveries 
to ship covering the same period increased 5,529 cars, or 
470 per cent. 

At South Atlantic and Gulf ports as of December 14 there 
were 13,288 cars of export freight on hand, as against 13,228 
cars on December 7, 1919, an increase of 60 cars. 

On December 17, 1919, there were 11,907,146 bushels of 
grain stored in elevators at North Atlantic ports. There 
were received during the week 3,043,241 bushels, while 
2,919,946 bushels were cleared. The total amount of grain 
in elevators as of December 17 represents 60.5 per cent of 
the total elevator capacity of these ports. At South Atlan- 
tic and Gulf ports on December 17, 1919, there were 8,043,- 
758 bushels of grain stored in elevators, representing 82 per 
cent of the total elevator capacity. 

The total number of carloads of export freight on hand, 
exclusive of bulk grain and coal, at north Atlantic ports, 
December 17, was 20,719 as compared with 20,634 for the 
same day of the preceding week. 

Cold weather interfered with maritime operations at 
the port of New York. Lighterage équipment was taxen to 
the utmost, due to heavy movement of import freight. Re- 
strictions on the issuance of permits to cover freight intend- 
ed for steamers of foreign registry have been modified as 
the result of the settlement of the coal strike. 

At San Francisco for the week ending December 12 there 
were 741 cars of commercial export freight, exclusive of bulk 
grain and coal. In the Puget Sound district there were 695 
cars. 





EXPORT TRADE TERMS 


The National Foreign Trade Council, with the approval 
of the National Association of Manufacturers, the Ameri- 
can Manufacturers’ Export Association, the American Ex- 
porters and Importers’ Association, the New York Produce 
Exchange, the New York Merchants’ Association, the 
Chamber of Commerce of the United States, the Chamber 
of Commerce of the State of New York, the United States 
Department of Commerce Foreign and Domestic Trade 
Bureau, and the Philadelphia Commercial Museum has put 
out a definition of the terms and abbreviations used in 
export trade. The council, and the other associations men- 
tioned, at a recent meeting in New York, agreed on the 
definitions and decided to circulate them among com- 
mercial bodies throughout the world, so there will be a 
lessening of disputes as to the meaning, limitations, and 
obligations created by the use of the words defined, or 
abbreviations therefor. The export terms and their defi- 
nition and application are outlined as follows: 


1. When the price quoted applies only at shipping point and 
the seller merely undertakes to load the goods on or in cars or 
lighters furnished by the railroad company serving the in- 
dustry, or most conveniently located to the industry, without 
other designation as to routing, the proper term is: 

“FEF. O. B. (name point)”—F. O. B. mills, works or factory, 
all have the same meaning~and obligations. 

2. When the seller quotes a price including transportation 
charges to the port of exportation without assuming respons- 
ibility for the goods after obtaining a clean bill of lading at 
point of origin, the proper term is: 

“F. O. B. (named point) freight prepaid to (named point on 
the seaboard).”’ 

3. Where the seller wishes to quote a price, from which the 
buyer may deduct the cost of transportation to a given point, 
without the seller assuming responsibility for the goods after 
i a clean bill of lading at point of origin, the proper 

erm is: 
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-. &: (named point) freight’ allowed to (named point on 
the yt 

4. The seller may desire to quote a price covering the trans- 
peventan of the goods to seaboard, assuming responsibility for 
. Oss ane for damage up to that point. In this case, the proper 
erm is: 

“FEF. O. B. cars (named point on seaboard).”’ 

5. It may be that the goods on which a price is quoted 
ere the transportation of the goods to the seaboard con- 
a ess than a carload lot. > this case, the proper term is: 

O. B. cars (named port) L 

— “Seller may quote a price ‘which will include the ex- 
penses of transportation of the goods by rail to the seaboard, 
mguere lighterage. In this case, the proper term is: 

B. cars (named port) lighterage free.”’ 

7 The seller may desire to quote a price covering delivery 
of the goods alongside overseas vessel and within reach of its 
ak ay tackle. In this case the proper term is: 

. A. S. vessel (named port.9”’ 

“ “The seller may desire to quote a price covering all ex- 
penses up to and including delivery of the goods upon the over- 
seas vessel at a named port. In this case the proper term is: 

“F. O. B. vessel (named _ port)’—‘F. O. B. named port” has 
the same meaning in the best practice, but should be avoided 
altogether to prevent misunderstanding). 

The seller may be ready to go ether than the delivery 
of his goods upon the overseas vessel and be willing to pay 
transportation to a foreign point of delivery. In this case the 
proper term is: 

& F. (named foreign port).’’ 

10. The seller may desire to quote a price covering the cost 
of the goods, the marine insurance on the goods and all trans- 
portation charges to the foreign point of delivery. In this case 
the prover term is: 

F. (named foreign port).’’ 
The yas ~~. of the abbreviations is as follows: 
F. O. B., free on board. 
A. S., free alongside ship. 
F.. cost and freight. 
. F., eost, insurance and freight. 
. L., less than carload lot. 


NO LIQUOR ON VESSELS 


Chairman Payne, of the United States Shipping Board, 
announced December 23 that intoxitating liquors would 
not be sold on passenger liners controlled by the board 
and plying between New York and South America. The 
Mocassin, the first vessel to be put in this service by the 
Shipping Board, is scheduled to sail from New York De- 
cember 27. 


LAUNCHING OF CAMERONIA 


The Anchor Line announces the launching at Glasgow 
of the new steamer Cameronia for the New York-Glasgow 
service December 23. The dimensions are 550 feet long, 70 
feet wide, 43 feet 9 inches depth, tonnage 15,000. It will 
accommodate 275 first, 360 second, 1,184 third class pas- 
sengers. 


GROCERS VS. PACKERS 


The Trafic World Washington Bureau. 


The settlement of the anti-trust proceedings against the 
five big packers, announced by Attorney-General Palmer, 
may have a big bearing on the complaints filed against 
the railroads by the national and southern wholesale gro- 


cers’ associations. The big packers have agreed to divest 
themselves of their grocery lines of business and confine 
themselves to fresh meats and provisions—that is, to the 
handling of the products of slaughter. 

Whether they have agreed to refrain from renting or 
leasing their brine refrigerator cars to the persons to whom 
they sell their grocery lines is a point that has not been 
made clear in the announcements. Under the tariffs of the 
railroads it will be possible to forward the mixtures that 
are now being forwarded, because ownership of the articles 
transported can have no effect on the rate. The owner of 
a car also can make arrangements with another shipper 
for forwarding his freight in the car of the owner, provided 
the mixture pays the published rate. 

The settlement, however, can have no effect on the legis- 
lation that proposes to put the slaughtering business under 
license of depriving them of the right to own cars or rail- 
roads to transport such cars. They are propositions not 
resting on the theory of violation of anti-trust laws. They 
simply propose that the government, as a matter of public 
policy, shall forbid such ownership of the facilities of trans; 
portation by any other than common carriers. 


Daily Traffic World subscribers may telegraph 
or write our Washington office at any time asking 
for information on decisions, rate changes, legisla- 
tion, etc. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our legal 
department, will give his opinion in answer to any simple question 
relating to the law of interstate transportation of freight. A traffic 
man of long experience and wide knowledge will answer questions 
relating to practical traffic problems. We do not desire to take the 
place of the traffic man but to help him in his work. Persons desir- 
ing immediate answer by mail or wire or a more elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the Payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, legal or traffic, that it may appear 
to us unwise to answer or that involves a situation too complex for 
the kind of a herein contemplated. 

Address Questions and Answers Departmen’ 
Traffic Service Bureau, Colorado Building, a Bb, ¢. 


Right of Inspection 


Nebraska.—Question: A car of corn was sent on a 
shipper’s order bill of lading. The car arrived at destina- 
tion before the bill of lading was received at the bank 
and the agent at destination permitted consignee to enter 
the car without authority on the bill of lading or from 
us. The corn market had declined and consignee could 
have purchased corn at a much lower figure at the time 
of the arrival of the car. This inspection permitted him 
to turn down the car on account of alleged inferior grade. 
The car may have been damaged and may have been heat- 
ing upon arrival at destination, as records disclose that 
a rain fell after the car left shipping point. We called up 
the consignee at least twice, advising them to take care 
of the car and we would make proper adjustments. We 
also agreed to take care of the car for the carrier for 
their account handling here, where we have a drier, with 
as little loss as possible. This the carrier refused and 
now wish us to accept an amount which is $600 less than 
the original invoice called for. 

It seems to us as though we have a clear case, inas- 
much as the rules of the bill of lading were violated and 
car finally handled with such poor judgment. We would 
very much appreciate your advice in the matter. 

Answer: For any injury to the corn while in transit, 
through the fault or negligence of the carrier, it is of 
course liable, but if the bill of lading did not contain an 
express provision or indorsement to the effect that inspec- 
tion of the car would not be permitted, the carrier would 
not be liable for any damages suffered by reason of the 
consignee refusing to accept the corn after inspection and 
finding it not up to contract grade. The general rule of 
law is, and is so reaffirmed by statutory law in some of 
the states, that the carrier must give the consignee a 
reasonable opportunity to inspect and remove the goods, 
but if the order bill of lading provides that no inspection 
will be permitted, unless so indorsed on the bill, and the 
law of the place of delivery permits such indorsement, 
then the carrier would be liable for actual damages sus- 
tained by the rejection of the car by the consignee afte! 
an inspection had been allowed by the carrier. 


Loss From Defective Loading or Cooperage of Car 


Pennsylvania.—Question: In a claim for shortage, due 
to grain leaking from the bottom of the grain door, and 
overflowing at top of grain door, the railroad company 
denies liability because their general solicitor rules: “If 
the shippers load too much whereby part-of the shipment 
would necessarily be lost by overflowing, that is a matter 
for which the carriers are in no way responsible.” 

The shipper denies responsibility for the loss because, 
as he puts it: “Neither we as shipper, nor the elevator, 
have anything to do with the coopering of cars. We order 
from the railroad, and they are furnished supposedly 
properly coopered.” 

The practice in loading grain at large centers is for 
carriers to furnish grain doors, and carriers have their 
own inspectors, who O. K. the coopering of cars before 
placing them for loading. Where, in your judgment, does 
the responsibility lie in a situation like this? Shippers 
are expected to load cars to capacity. 

Answer: The courts generally hold that a carrier is 
not liable for damages resulting from the negligence of 
the shipper in loading the freight in the cars, except 
where the improper loading was apparent to the carrier 
and it had the means to correct the same. Michie on 
Carriers, Vol. 1, section 1001. The courts and the Intei- 
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siate Commerce Commission also hold that carload ship- 
ments are usually loaded by the shipper. In the case 


‘o! the Farmers’ Co-operative Association vs. C. B. & Q. 


R. R. Co., 34 I. C. C. 64, the Commission ruled that the 
teriff regulation requiring the shipper to furnish and place 
grain doors was not unreasonable and that in no event 
can a carrier make an allowance for grain doors fur- 
nished by the shipper unless such allowance is duly pub- 
lished in the carrier’s tariffs. 

Consequently, as the cooperage of cars and furnishing 
of grain doors are duties imposed by the law upon the 
shipper, any damage that might be incurred through the 
improper loading of a car or insufficiency of the cooperage 
or grain doors, will be at the risk of the shipper. If, on 
the other hand, the carrier’s tariffs provide for the cooper- 
age of cars or furnishing of grain doors at the expense 
of the carrier, and the earrier furnishes them in a de- 
fective manner, it would be liable for any loss sustained 
in that case. 

Tax on Storage 


Maryland.—Question: Please accept my hearty thanks 
for the answer in your November 22 issue to my question 
relative to the payment of war tax on storage charges, 
found at the top of second column of page 1197. 

There is just one point, however,*on which I am not 
quite clear, as in your answer you state that preperty 
held in accordance with section 5 of uniform bill of lading 
has been legally delivered to owner and would not, under 
Article 30, aforesaid, be subject to the war tax. It has 
been our understanding that property not delivered within 
the free time is still in transportation and subject to 
storage charges and war tax théreon, but it is understood 
from your answer that such property is not subject to 
war tax, although still in possession of the carrier as a 
warehouseman. Will you kindly advise further on this 
point? 

Answer: The ruling of the Internal Revenue Depart- 
ment is that storage after delivery of the property to the 
owner thereof is not a part of the transportation and 
charges therefor are not subject to tax. That where the 
consignee has been notified of the arrival of a shipment 
at destination and fails to remove it within a reasonable 
time after such notification, the transportation is consid- 
ered as having been ended after such reasonable time, and 
charges for storage thereafter are not subject to tax. 


Demurrage on Cars Reconsigned to Embargoed Points 


Texas.—Question: A car of pipe shipped in August, 
consigned to ourselves at Iowa Park, was ninety days 
reaching destination, and when it arrived it could not be 
handled at that point. We endeavored to order the car 
to Wichita Falls, but on account of embargo the railroad 
would not issue permit. Car stood on tracks at Iowa Park 
for seven days before embargo was lifted and we were 
forced to pay demurrage to cover this delay. Please ad- 
vise your views. 

Answer: The reconsigning tarff now provides that or- 
ders for diversion or reconsignment will not be accepted 
under these rules at or to a station or to a point of de- 
livery against which an embargo is in force. However, as 
to shipments which moved under a tariff which contained 
no provision that the carrier would not reconsign to an 
embargoed point the Commission has ruled that the em- 
bargo was a disability of the carrier and that demurrage 
charges could not be assessed. See A. J. Higgins Lumber 
& Export Co. vs. N. O. G. N. R. R. Co. et al., 51 I. C. C. 214. 


Application of Average Agreement Rules to Cars Set for 
Loading, But Not Loaded 


Connecticut.—Question: We thank you for the answer 
given on page 1228 of your issue of November 29 to the 
question from “Connecticut” regarding demurrage charge. 
We have communicated with the railroad company regard- 
ing this matter and have received a reply from them 
Staiing that, in their opinion, this matter comes under 
Tule 6-B and that the charge should be made and paid for 
in money and not in credits. They further state as fol- 
lows: “Under this rule these cars could not be included 
m the average agreement. I am quoting interpretation 
902 of the American Railway Association. These inter- 
Pre‘ations have the approval of the Interstate Commerce 
Conimission for the uniform application of the rules. 
Empty cars are delivered to a concern working under the 
average agreement plan and not used. Rule 6, section B, 
Provides no free time allowance on empty cars placed but 
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not used. Question—Do empty cars placed but not used 
come under the average agreement? Answer—No. Cars 
returned empty have not been held for loading.” 

It Would therefore appear to come down to this one 
point as to whether the ruling from the Railway Associa- 
tion had the approval of the Interstate Commerce Com- 
mission. : 

Answer: We were aware of interpretation 902 of the 
American Railway Association when making our reply 
and perhaps should have called attention to it in our 
answer, although we do not believe that the interpretation 
is proper, aS we are unable to see how it can be said 
that a car which is held for loading but has not in fact 
been loaded, has not been held for loading. The Com- 
mission has, as stated in Conference Ruling Nos. 242 and 
313 indorsed the Code of National Car Demurrage Rules, 
but has not, so far as we can determine, indorsed the 
interpretation of the American Railway Association. 


Repairs to Cars 


Michigan.—Question: Referring to your answer to 
question of “Ohio” on page 1337 of The Traffic World, copy 
of which is attached, we have a similar proposition, but 
instead of being interested in the allowance for the ma- 
terial, we are being asked by the carriers to pay freight 
charges on it at the same rate as the accompanying load. 

The question referred to attached infers that the car- 
riers have a ruling which obliges the shippers to do cer- 
tain repair work before loading is commenced. Is this 
correct? When shippers put cars in shape for loading 
should not the weight of the material used in so doing 
be added to the tare weight of the car? 

Answer: In the cases referred to in our answer, the 
Commission stated that a shipper is not put to the alter- 
native of either not shipping at all or of recovering from 
the carrier for loss of the commodity in transit; that it 
is not a compliance with the requirements of the law 
that a car shall be put at the shipper’s disposal, as the 
car provided must be one that will convey the commodity 
safely to its destination under ordinary circumstances; 
that the shipper should refuse to accept cars that are in 
such a state of disrepair as to render them unfit for use, 
but that provisions for reimbursement of shippers for car 
repairs would be susceptible to use as a subterfuge for 
the payment of rebates and that defendants would not 
be required to make such a provision their tariffs. 

So far as we are aware the carriers have no tariff pro- 
visions which state that the weight of material used in 
repairing cars will be added to the tare of the car. On 
the contrary, in rule 30 of the Consolidated Classification, 
it is especially stated that no allowance will be made 
for material specified in paragraphs (a) and (b) and that 
the transportation charge therefore shall be at the rate 
applicable on the freight which it accompanies. It is 
somewhat doubtful as to whether the material used in 
repairing cars is included in the above referred to rule, 
but in any event it is our view that the Commission would 
not sanction a weight allowance for the material used, as 
it would be in many instances hard to determine, and 
therefore subject to the same objection as an allowance 
to the shipper for the cost of the material used. 


Storage Charges Resulting From Strike 


Ohio.—Question: Should storage charges be assessed 
on export shipments which were delayed in New York 
account recent longshoremen strike when shipments were 
forwarded strictly in accordance with G. O. C. permits 
furnished the shipper, ; 

Answer: There are no decisions of the Commission, so 
far as we can determine, relating to this question, other 
than Conference Ruling No. 8, which states that the Com- 
mission has no power to relieve carriers from the obliga- 
tion of tariffs providing for demurrage charges on the 
ground that such charges have been occasioned by a strike. 

However, in Docket No. 10594, the Commission has be- 
fore it the question as to whether or not shippers of coal 
to tidewater ports under tariffs applying to. ship-side 
should be required to pay demurrage charges resulting 
from the inability of the carriers to unload cars into the 
transfer boats at New York, owing to a strike of the 
longshoremen. The plaintiffs contend that, inasmuch as 


the tariffs of the carriers naming rates on coal from the 
mines to the tidewater ports apply f. o. b. vessel and in- 
clude the service of dumping the coal into the boats, if 
the carriers are prevented from performing this service 
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and thereby fulfilling their contract obligations assumed 
in their tariffs of dumping the coal into the vessels, de- 
murrage charges cannot be collected because of detention 
entailed thereby to the railroad company’s cars. 

The carriers maintain that under Conference Rulings 
Nos. 8 and 358 a shipper is liable for demurrage charges 
for the detention to cars beyond a teasonable free time, 
regardless of whether the shipper is at fault or merely 
unfortunate in delaying cars beyond a reasonable time. 


Evidence Regarding Lost Weight of Shipment 


Illinois—Question: We had a shipment of pipe sent 
from point of origin A to destination B. These pipes were 
weighéd at point of origin on the railroad scales and 
charges were paid by the consignee at that weight. Upon 
receipt of the shipment at point B, the consignees weighed 
each piece separately on their scales and the shipment 
checked 6,500 pounds short, on which basis they entered 
claim. 

The railroad has declined to admit liability of the loss 
on this car and has declined to make payment of the 
claim. Will you please advise if; in your opinion, this 
claim can be collected? 

Answer: In an action against a common carrier the 
plaintiff makes a prima facie case by proving that the 
goods were received by the carrier for transportation and 
that it failed to deliver them according to its undertaking, 

The weights stated in the bill of lading are prima facie 
evidence of the amount received, in favor of the consignee, 
against the initial or connecting carrier collecting charges 
on such statement. However, the carrier is accountable 
for only the exact weight of goods intrusted to it for 
transportation. Even though the bill of lading issued by 
the carrier states the weight of the goods, the carrier 
would not be accountable for that exact weight if it can 
show that a lesser weight had been received by it. The 
bill of lading as a receipt can be explained by parole 
evidence, for instance, by showing that the original weight 
was 6,500 pounds less than that stated in the bill of 
lading. However, if you can show by competent evidence 
that the weight stated in the bill of lading was actually 
received by the carrier and 6,500 pounds less than that 
amount was delivered at destination, you have established 
a prima facie case against. the carrier, and the burden 
is then upon the carrier to controvert your evidence by 
a preponderance of evidence that is more conclusive. 


Express Charges on Lost Shipment 


Ohio.—Question: We had shipment to one of our cus- 
. tomers consisting of 11 crates of tires, two of which were 
lost in transit. Express was prepaid on full shipment 
and when claim was filed we filed claim for express on 
that part of shipment which was lost, showing this amount 
as an overcharge. All of our goods are. sold on contract 
and we allow our customers freight rate on all express 
shipments on presentation of paid express bills, so that 
express does not show on invoice. The express company 
refuses to refund express charges on that part of ship- 
ment not delivered. Has any decision been made allowing 
for refund of express in a similar case? 

Answer: By agreement as evidenced by the uniform 
bill of lading, a carrier is not entitled to freight charges 
in the event of its failure to deliver a shipment, but there 
is no such stipulated agreement in the uniform express 
receipt, and it would appear that the express company is 
not obligated to refund express charges paid on shipments 
which it has failed to deliver at destination. The courts 
hold, including the United States Supreme Court, that a 
carrier may, by fair, open, just and reasonable agree- 
ment, limit the amount recoverable by the shipper to an 
agreed value made for the purpose of obtaining the lower 
of two or more rates or charges proportionate to the 
amount. In the matter of express rates, practices, etc., 
43 I. C. C. 510, the Interstate Commerce Commission or- 
dered the terms and conditions under which the express 
companies are to receive and transport property, and these 
expressly provide that the company’s liability shall not 
exceed the sum of $50 for any shipment of 100 pounds 
or less, in consideration of the rate charged being based 
upon an agreed or declared value. These conditions are 
now carried in the express companies’ receipts and are 
the measure of the company’s liability for any loss or 
damage. 
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Delivery at Non-Agency Stations 


Montana.—Question: In the past we have had a grea’ 
deal of trouble with our customers who are located a 
Star stations. In fact, it was necessary for us to quii 
selling a customer located at a Star station for the simple 
reason that she was unable to get any notations mad» 
on waybills by conductors covering shortage or damag« 
to freight. We have tried in every way to make these 
claims stick, but it seems to no avail. Our customers 
have signed affidavits and, even with this document, our 


claims have been declined. Will you kindly advise us to. 


what extent railroad companies are liable for goods de- 
livered at Star stations? 

Answer: Section 5, clause 3, of the present uniform 
bill of lading provides in part that “property destined to 
or taken from a station, wharf or landing at which there 
is no regularly appointed agent shall be entirely at risk 
of owner after unloading from cars or vessels or until 
loaded into cars or vessels.” This provision received the 
approval of the Interstate Commerce Commission In the 
Matter of Bills of Lading, 52 I. C. C. 714, and this ruling 
seems to be based on the rule declared by the courts. 
South, etc., R. Co. vs. Noose, 66 Ala. 167. 

Consequently, if a earrier delivered the shipment in good 
order at a non-agency station, and at the normal place 
of such station, it would not be liable for any loss or 
injury to the shipment by reason of the consignee not 
being present to receive the same. Of course, for goods 
lost or damaged, through the fault or negligence of the 
carrier, prior to such delivery at non-agency station a 
carrier would be liable. 


Measure of Damages in Shipment Partly Restored 


lowa.—Question: We made a shipment of tractors 
which were damaged in transit. The actual damage 
amounted to $28. However, there was $135.44 additional 
expenses, covering expenses for experts, etc., for repairing 
this breakage. The railroad company state that they are 
liable only for the actual damage to this shipment ($28). 
Will you kindly advise us whether or not we are acting 
within our jurisdiction in trying to collect this entire 
amount of $163.44, or whether we are only entitled to the 
$28? 

Answer: In accordance with the recent holding of the 
United States Circuit Court of Appeals for the BHighth 
Circuit, in the case of C. M. & St. P. R. R. Co. vs. McCaull- 
Dinsmore Co., the amount for which a carrier is liable 
for loss or injury, under the Cummins amendment, is 
the value of the property at destination. Hutchinson on 
Carriers, 3d Edition, volume 3, section 1362, says that 
“where goods have not been lost or destroyed during the 
transportation, but are delivered in a depreciated condition 
attributable to causes for which the carrier is responsible, 
the measure of damages is the difference, after deducting 
the cost of transportation, between their value as actually 
delivered and as they should have been delivered, with 
interest, and with such other damages as have naturally 
and proximately resulted from the injury. Under the lat- 
ter heading the owner will be entitled to recover for rea- 
sonable expenses in seeking to reclaim the goods, or in 
restoring them to their former condition, or endeavoring 
to reduce the loss to its lowest amount.” 

If, therefore, the depreciated value of the shipment in 
question, at destination point, by reason of the injury, 
amounted to only $28, that would be the amount for which 
the carrier would be liable. But if the shipment was 
in fact worth $163.44 less at destination by reason of the 


injury, and the damage was reduced to $28 at a cost to- 


you of $135.44 in restoring the shipment, then the amount 
for which the carrier is liable is $163.44. 


LOADING OF FREIGHT—NORTHWESTERN REGION 


Following is the revenue freight loading of railroads in 
the Northwestern Region for the week ending December 
16, compared with the corresponding period Iast year: 


Cars loaded. 
1919. 19 


Grain and grain products 

Live stock ; 

Coal and coke 

Lumber and forest products 
e « 1,613 

54,864 


104,226 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





4 
REGULATION OF COMMON CARRIERS 
Increasing Rates Under Federal Control: 


(Supreme Court of Michigan.) When Congress gives 
the President power to take over the railroads and to 
regulate the rates aS a war measure, his authority to in- 
crease the rates, in order to defray the expense of federal 
control, is plenary.—Kneeland-Bigelow Co. et al. vs. Michi- 
gan Cent. R. Co. et al., 174 N..W. Rep. 605. 

Courts will take judicial notice that the country is at 
war, and has taken over the railroads under an act of 
congress (U. S. Comp. St. 1918, 311534a-3115%p), and that 
there are extraordinary conditions making it necessary to 
raise the rates in order to defray the expenses of federal 
control and operation.—Ibid. : 

Since the existence of war and restoration of peace are 
determined by action of the legislative, supplemented by 
the executive, department of government, war having been 
declared, that condition must be recognized by the courts 
as existent until the duly constituted national power of 
the country officially declares to the contrary, even though 
actual warfare has long since ceased.—Ibid. 

Contracts: 

Where a shipper and a railroad were operating under a 
contract when the government took over the railroads as 
a war measure, and the government disregarded the con- 
tract and increased the rates, a chancery court cannot 
decree specific performance of the contract against the 
railroad, because the interposition of the sovereign gov- 
ernmental power rendered the contract unenforceable, and 
it will remain unenforceable so long as such interposition 
is maintained by vis major.—lIbid. 


COURT: DECIDES TAX CASE 


The. Trafic World Washington Bureau. 


The United States Supreme Court has reversed the 
decree of the United States Circuit Court of Appeals in 
the case of J. H. Branson, sheriff and collector of Craw- 
ford County, Arkansas, et al. vs. B. F. Bush, receiver of 
the St. Louis, Iron Mountain & Southern Railway Com- 
pany. 

The question was whether the county had the right to 
tax the railroad’s property for the improvement of high- 
ways, the railroad opposing payment, claiming it would 
receive no benefit from the improvement. 

The effect of the decision of the Supreme Court is that 
the county had the right to impose and collect the taxes 
involved. 


LIVE STOCK COMPLAINT 


The Trafic World Washington Bureau. 


The National Board of Farm Organizations has filed 
complaints with the Federal Trade Commission alleging 
that the railroads are discriminating against prospective 
shippers of live stock, who wish to send their cattle to 
the Equity Live Stock Exchange in Chicago. Charles A. 
Lyman, secretary of the organization, is collecting data to 
forward to the trade body with a view to having it use the 
material in connection with its proceedings against the 
five big packers under the allegation of violating the Clay- 
ton law, or in urging the passage of the bills designed to 
deprive the packers of their refrigerator and stock cars. 

A. E. Church of Mount Pleasant, Henry County, Iowa, 
in his letter to Secretary Lyman, alleged that the members 
of the farmers’ co-operative organizations often have to 
wait ten days for stock cars, while those who desire to 
ship to the regular live stock exchanges are supplied with 
cars by the packers. Buyers of stock who do not ship 
to the co-operative exchange in that part of Iowa are 
called “independent buyers.” According to Mr. Church, 
the local independent buyer at Mount Pleasant is readily 
and promptly supplied with cars by the packers. ‘There- 
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fore,” continues Mr. Church, “we feel that the railroad 
company, the livestock exchange, the local buyer and the 
packer are determined to prevent the producer from ship- 
ping his own livestock to his own co-operative exchange.” 

Under the rules of the railroads, and probably under 
the laws of most jurisdictions, and certainly under the 
rules of the Interstate Commerce Commission pertaining 
to coal cars, private cars must be sent to the destinations 
selected by the owners. They cannot be diverted because 
they do not belong to the railroad company. The carrier 
is merely the custodian of the cars and must transport 
them as ordered by the owner. It cannot even refuse to 
transport such cars, else it would be able to put certain 
shippers out of business. 

Under the act to regulate commerce the carrier could be 
held to have discriminated only in the event it distributed 
the cars owned or controlled, as owner, by it. 

The Federal Trade Commission has no control over 
common carriers, the Newlands law specifically exempt- 
ing banks and railroads from the scope of its authority. 
However, in carrying out its theory that the epackers are 
monopolizing all branches of the food trade, it has advo- 
cated bills forbidding them to own cars. Some of the 
bills provide that the government shall own and operate 
the food cars of the country, or that the Secretary of 
Agriculture be authorized to control their use by means 
of -a licensing system, It could not, by any order issued 
by it, give the farmers relief from a situation produced by 
the fact that a given railroad has not enough stock cars 
to haul the offerings of the members of the co-operative 
organizations, as often and as expeditiously as they desire. 
Nor could an order from the Interstate Commerce Com- 
mission force the Railroad Administration to confiscate 
cars belonging to the packers and divert them to the use 
of the co-operative associations. 





| Personal Notes | 





C. A. Blood, newly appointed traffic manager of the 
Lehigh Valley Railroad Company, has spent his entire 
business life in the serv- 
ice of that railroad, hav- 
ing begun as clerk in 
the operating depart- 
ment. In a short time 
he was transferred to 
the traffic department. 
He has filled nearly 
every position in that 
department from chief 
clerk to traffic manager. 
During the war he filled 
the positions, respect- 
ively, of general freight 
and passenger agent and 
traffic manager of the 
Lehigh Valley Railroad, 
Susquehanna & New 
York Railroad and the 
Buffalo Creek Railroad. 
He also was selected by 
the Railroad Administra- 
tion to be chairman of 
= the general committee 

on standard containers, 
packing and marking. He continues to hold a similar po- 
sition in connection with the American Railroad Associa- 
tion. 








George A. Rautenberg has been appointed assistant 
traffic manager of Anderson & Gustafson, Inc., Chicago, 
effective January 1. - 

Joseph M. Denyven, general freight agent of the Mobile 
be — dropped dead in his office at St. Louis, Decem- 
er 16. 

E. O. Pritchard is appointed freight service agent, 
Georgia Railroad, Atlanta, Ga. 

D. H. Crenshaw is appointed freight claim agent of the 
Georgia Railroad and*Charleston & Western Carolina Rail- 
road. . 

The Traffic Club of New York will be addressed at its 
meeting, December 30, by P. H. W. Ross, president of the 
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National Marine League of the United States, on “The 
Future of the American Merchant Marine.” 


Frederick E. Signer, the new president of the Traffic 
Club of New York, was born at Buffalo, N. Y., and entered 
railroad service with the 
Buffalo, New York & 
Philadelphia Railroad at 
Buffalo. After serving in 
a clerical capacity with 
this road, the Chicago & 
Atlantic Railroad at Chi- 
cago, the Southern Pa- 
cific at Los Angeles, the 
Chicago & Alton and the 
Wabash railroads at Chi- 
cago, he was appointed, 
April 1, 1898, contracting 
freight agent of the Wa- 
bash at Chicago, repre- 
senting that road on the 
Chicago Board of Trade. 
From May, 1900, to April, 
1902, he was agent of 
the Wabash & Lacka- 
wanna Dispatch at Chi- 
cago; from that date to 
August, 1903, general 
freight and passenger 
agent of the C. R. & M. 
Railroad, now the Chesapeake & Ohio of Indiana, at Rich- 
mond, Ind. From August, 1903, to January, 1906, he was 
manager of the Lehigh & Wabash Despatch, at Detroit, 
Mich., and from that date until November of the same 
year was assistant general freight agent of the Wabash 
at St. Louis. From November, 1906, to May, 1909, he was 
general freight agent of the Wisconsin Central Railroad 
at Milwaukee and Chicago, and from that date until Jan- 
uary, 1910, was general freight agent, Wisconsin division, 
Soo Line, at Chicago. From January, 1910, until Decem- 
ber, 1914, he was commissioner, Association of Lake Lines, 
at Buffalo. On December 6, 1914, he was appointed gen- 
eral eastern freight agent, Lehigh Valley ‘Railroad, at New 
York, which position he still holds. During the war pe- 
riod he was vice-chairman of the freight traffic committee, 
north Atlantic ports, in charge of issuing permits on do- 
mestic freight. 











Henry H. Holdren, recently elected to the presidency 

of the Traffic and Transportation Association of Pitts- 

burgh, is one of Pitts- 

burgh’s comparatively 

young traffic men who 

has had quite an exten- 

sive traffic career. He 

started in the railroad 

business in a minor Ca- 

pacity in the operating 

department of the Pitts- 

burgh & Lake Erie Rail- 

| road in 1901, where he 

wuoremained until 1906, 

» when he was transferred 

to the freight traffic de- 

partment of the same 

railroad. He severed his 

connections with the 

railroad company in 1911 

to engage in industrial 

traffic work as assistant 

traffic manager of the 

National Fire Proofing 

7 Company. In 1913, he 

——~ took a similar position 

with the Des Moines 

Bridge & Iron Company, now the Pittsburgh-Des Moines 

Company and associated interests of Pittsburgh, which po- 

sition he now occupies. He served on the traffic com- 

mittee of the American Iron & Steel Institute throughout 

the war. He is a charter member of the Traffic and 

Transportation Association, the Traffic Club of Pittsburgh 

and the Traffic and Fabrication in Transit Committees of 
the Steel Fabricators Association of the United States. 
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REVIVAL OF FOREIGN COMMERCE 
THROUGH SOUTHERN PORTS 


(By R. L. McKellar, Foreign Freight Traffic Manager, Southern 
Railway System.) 

The deep water ports of the South are at last coming 
into their own; in fact, it may be said that these ports have 
“arrived,” and it is no longer necessary or proper to call 
attention to their wonderful potentialities, idly awaiting 
use and development. 

It is true that during the first years of the war these 
ports were but partially utilized, due largely to shortage in 
ocean shipping and the necessity for using the shortest 
ocean voyage to England and France. This shortage 
served to force trans-Atlantic business to North Atlantic 
ports and a large part of South Atlantic and Gulf ship- 
ping was commandeered for war service and transferred 
to the nearer eastern ports. When these latter poris 
became so badly congested, a zone routing plan was 
worked out by the Exports Control Committee, which gave 
territorial representation to all ports, Galveston to Boston, 
inclusive. This plan divided the United States into eight 
shipping zones and showed the ports through which over- 
seas shipments should move. Since the war -this zone 
routing chart has served as the basis for readjusting 
export rates through southern ports. 

The struggle ‘made during the war to gain recognition 
for southern ports served to arouse interest and attract 
widespread attention, even though first efforts were un- 
successful. The first constructive step towards an active 
utilization of the South Atlantic was the organization of 
the South Atlantic Maritime Corporation. This organiza- 
tion is composed of the leading commercial interests of 
Wilmington, Charleston, Savannah, Brunswick and Jack- 
sonville; united for .the purpose of supplying steamship 
service from these five ports to Latin-American countries. 
This combination was followed by the South Atlantic Ports 
Association, a co-operative commercial body composed of 
commercial organizations of the same five ports. This co- 
operative association of the port cities has in turn secured 
the co-operation of interior commercial organizations in 
working business through South Atlantic ports. A journal 
of commerce, under the name of “South Atlantic Ports,” is 
published at Jacksonville as a part of this co-operative 
scheme. The last link in this chain was the organization 
of the South Atlantic Export Company, with headquarters 
at Atlanta, Ga., for the purpose of supplying cargo for the 
newly-established South Atlantic steamship service. To 
thus organize into one working entity the competitive 
fo~ces of five ports and territory tributary thereto is a 
unique accomplishment. 

The second constructive step was the organization of the 
Mississippi Valley Association at New Orleans, in the early 
part of the current year. Immediately after the armistice 
was declared, the Mississippi Valley states, led by New 
Orleans and aided by Chicago, St. Louis and others, began 
to marshal forces for an aggressive campaign for foreign 
trade for movement through Gulf ports and the Mississippi 
Valley Association was the outcome. The membership of 
this Association includes the leading business interests of 
twenty-two Mississippi valley cities between the lakes and 
the Gulf and between the Atlantic and Pacific watersheds. 
The purpose of this extensive organization is to co-ordinate 
business thought and energies in the development of 
foreign commerce for movement through Gulf ports. It 
also has under way the establishment of foreign banks 
and trading companies. 

A community of interest between South Atlantic ports 
on one side and Gulf ports on the other was soon recog: 
nized and the third progressive step was in co-ordinating 
these interests by the formation of the Midwest-Gulf- 
Southern Ports Committee. This committee consists of 
one member from each of the following cities: . Brunswick, 
Ga., Chicago, Ill., Cincinnati, Ohio, Charleston, ¢g. C., Detroit, 
Mich., Des Moines, Iowa, Galveston and Houston, Texas, 
Indianapolis, Ind., Jacksonville, Fla., Kansas City, Mo. 
Louisville, Ky., Memphis, Tenn., Milwaukee, Wis., Minne 
apolis, Minn., Mobile, Ala., New Orleans, La., Omaha, Neb., 
Pensacola, Fla., Savannah, Ga., St. Louis, Mo., and Wil- 
mington, N. C. f 

The purpose of this committee is to guard the interests 
of South Atlantic and Gulf ports in all matters of commo2 
interest, such as rate adjustment, legislation, port devel- 
opment, ocean shipping, foreign trade, etc. 
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Another important factor in southern port development 
has been the adoption of a very liberal and helpful policy 
by the War Department in assigning to commercial pur- 
poses the unused portions of its large and commodious 
port storage bases at Norfolk, Charleston and New Or- 
ieans. At Norfolk a lease has been made to the‘ city of 
practically half of that port terminal to be operated as a 
Municipal Terminal. At Charleston arrangements are 
about completed for commercial use of a similar area of 
storage and pier space. At New Orleans these facilities 
are already in commercial use. These wonderful modern 
warehouses and piers represent the expenditure of many 
millions of dollars and afford port facilities that will prove 
invaluable to these three ports. 

The U. S. Shipping Board, under its standard plans of 
merchant marine operation, has been quite liberal in its 
allocation of vessels to southern ports. 

The U. S. Railroad Administration has recognized the 
claims of southern ports for a fair division of exports from 
common territory and has established from points in the 
states of Ohio, Indiana, Illinois, Michigan and Wisconsin 
the same rates to southern ports for export as to New 
York. This favorable adjustment opens up additional out- 
lets to a kighly productive manufacturing territory and it 
is difficult to measure its full value to southern ports. 

It may not be amiss to briefly summarize what is actu- 
ally doing at our southern ports as of the present time: 

NORFOLK, the “Premier Coaling Port of the World,” 
has awakened to its wonderful advantages and is adjust- 
ing itself to the change from the commerce of war to the 
commerce of peace. It has re-established its steamship 
service and reopened its piers to commercial exports and 
is organizing for an aggressive trade development. 


WILMINGTON, N. C., has distinguished itself and as- 
sured its future by discovering and setting in motion the 
maritime genius of Matthew Hale and Hugh McRae. 

CHARLESTON is fully utilizing its modern coaling fa- 
cilities and is drawing coal from East Tennessee, East- 
ern Kentucky, Southwest Virginia and West Virginia for 
transshipment to the West Indies, South America, Italy, 
France. and Denmark. It has also developed a substan- 
tial trade in bunker coal. Its trans-Atlantic steamship 
service has been re-established and its cotton-handling fa- 
cilities are taxed to capacity. With arrangements per- 
fected for the use of the Army Port Terminal and with 
its new steamship service to Europe and Latin-America, 
it is now equipped to handle a full line of exports. 

SAVANNAH, the “New York of the South Atlantic,” is 
handling commerce to all parts of the world and to the 
full capacity of its port facilities. Its further develop- 
ment appears to be limited only to its ability to expand 
its port facilities. 

BRUNSWICK, active and alert, is offering good service 
and facilities and is ambitiously bidding for its full share 
of overseas trade. 

FERNANDINA is busily engaged in handling phosphate 
rock. 

JACKSONVILLE’S harbor and waterfront bears the ap- 
pearance of an eastern port and its aggressive merchants, 
transportation companies and municipal docks are reach- 
ing out for new trade to support recently-established 
trans-Atlantic and Latin-American steamship service. 

KEY WEST, by means of its ferry transfer, is giving Ha- 
vana an all-rail service. Cuba is overflowing with wealth 
and is purchasing heavily in this country, with result that 
the Key West All-Rail Route is booked up to capacity for. 
three months ahead. 

PENSACOLA has revived its trade in bunker and cargo 
coal and is also loading steamers with miscellaneous cargo 
to Europe, West Indies. South America and Japan. 

MOBILE, the favored coaling port of the Gulf, has 
greatly expanded its steamship service to Cuba, the Wind- 
ward Islands, to both east and west coasts of South Amer- 
ica and to Japan and is struggling with record business. 

NEW ORLEANS, the “New York of the Gulf,” is second 
oniy to New York in the value of its exports and imports, 
having recently passed its nearest competitors on the 
horth Atlantic and the Pacific. What is known as the 
“foreign trade spirit” has been developed at New Orleans 
to a marked degree. The state and municipality have 
also studied the needs and requirements of foreign com- 
merce in way of port facilities and service and, through 
its Dock Board, has proceeded to supply these needs. 

(CALVESTON and adjacent Texas ports affords the deep- 
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water gateway and outlet for the immense surplus pro- 
duction of the empire state of Texas, and its steamship 
service is being extended to all parts of the world, where 
the surplus production of Texas and Missouri River ter- 
ritory is finding ready markets. 

It is clearly manifest that export products of the South 
and from territory tributary to the South are now moving 
through southern ports, with additional business from com- 
mon territory lined up in reserve and, now that this tide 
of trade has been turned southward, what will southern 
ports do with it? Will it be allowed to pile up and cause 
congestion for lack of efficient service and adequate port 
facilities, or will each port become thoroughly imbued with 
what is known as the “foreign trade spirit” and make an 
early survey and take stock of its port assets and lia- 
bilities and do the needful? This local foreign trade spirit 
will not only bring together in common interest such fac- 
tors as the municipality, banks, commercial organizations, 
rail, harbor and ocean carriers, governmental agencies, 
marine insurance, etc., but it will also create a co-oper- 
ative interest on the part of merchants, citizens and indi- 
vidual business men having at heart the welfare of their 
port. This spirit is already noticeable at a number of 
these ports. 

Many of our southern ports are doing largely a one-way 
business, as, for example, Savannah’s exports for fiscal year 
ending June 30, 1919, amounted to 159 million dollars, and 
imports less than 17 millions. The Shipping Board is 
specializing on return cargoes in order to promote profit- 
able operation, and it is also highly probable that by rea- 
son of the heavy indebtedness of Europe to this country 
for loans and trade balances and the high rate of exchange 
incident thereto, that exports to Europe will diminish and 
imports from Europe will increase. Therefore, a special 
study should be made of imports and the factors necessary 
to their control. As Europe must continue to have raw 
materials and products of food, the decrease in export 
will not likely be from the South. 

With Latin-American countries it is probably not gen- 
erally known that the balance of trade is largely against 
us, leaving us in debt each year to those countries, as, 
for example, for the fiscal year ending June 30, 1919, we 
owed a balance of 108 million dollars to Cuba, 32 millions 
to Brazil, 63 millions to Chile, 27 millions to Argentina 
and 37 millions to Mexico. The rate of exchange will not 
be unfavorable to us with these Latin-American countries. 
Therefore, our sales to them should be increased in order 
that our indebtedness may be paid in goods and mer- 
chandise rather than in gold. This will not only enlarge 
our export trade but will also give us well balanced ship 
tonnage. 

‘ Consideration should also be given to supplying ample 
banking and clearing house facilities at southern ports, in 
order that the financial documents in connection with an 
export transaction may be cleared through the same port 
through which the shipment moves. In this connection, at- 
tention is called to foreign trade departments that have 
been organized by the leading banks in New York, Phila- 
delphia and Boston. 

Theré is also a field for active and well posted forward- 
ing agents at some of our southern ports, equipped to 
handle clearance papers for interior exporters. 

As already stated, the U. S. Shipping Board has been 
very liberal in its allocation of vessels to the southern 
ports. Therefore, south Atlantic and Gulf states should 
give careful consideration to what diposition is made of 
vessels owned by the government and operated under the 
direction of the U. S. Shipping Board. 





| Digest of New Complaints | 





ne —, American Steel Export Co., New York, vs. Pa. R. R. 
o. et al. 

Unjust and unreasonable rates on iron and steel articles 
exported through Pacific ports in that the domestic rates 
were applied during the period there were no export rates. 
Asks for a cease and desist order and reparation down to. 
the basis of the subsequently established export rates. 

No. 11065. Southern Cotton Oil Co., New York, vs. Illinois: 


Central et al. 
Unjust and unreasonable rates on copra oil in barrels from 
Memphis to Milwaukee. 
reparation. 
No. 11065, Sub. No. 1. 
N.C. & 


Asks for reasonable rates and 


Southern Cotton Oil Co., New York, vs. 
St. L. et al. 
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Unjust and unreasonable rates on copra oil in barrels from 
> anes to Chicago. Asks for reasonable rates and repara- 
ion. 

No. 11065, Sub. No. 2. Southern Cotton Oil Co., New York, vs. 
Illinois Central et al. 

Unjust and unreasonable rates on copra oil in barrels from 
Memphis to Elgin, lll. Asks for reasonable rates and repara- 
tion. 

“> a aad Lumber Co., Kansas City, vs. C. C. C. & 
St. L. et al. 

Unjust and unreasonable charges on lumber from Stephens, 
_Ark., reconsigned at Jonesboro, Ark., to Greensburg, Ind. 
Asks for reasonable rates and reparation. 

No. 11067. Edge Moor Iron Co. vs. Pa. R. R. et &l. 

Unjust and unréasonable rates by reason of the failure of 
the defendant to spot cars or to make an allowance therefor. 
Asks for just and reasonable rates and reparation amount- 
ing to about $3,000. 

No. 11068. Northern Potato Traffic Assn., Minneapolis, Minn., 
vs. C. B. & Q. et al. . 

Unjust and unreasonable rates on potatoes from Rice and 
Swanville, Minn., to Camp Custer, Battle Creek, and other 
destinations in Michigan because through rates were in ex- 
cess of the intermediates. Asks for reparation. 


No, 11069. IF. W. Frost & Co., Inc., New York, vs. Great North- 
ern et al. 
Unjust and unreasonable rates on imported hardened oil 


from Seattle, Wash., to Babbitt, N. J., shipped on domestic 
rates. Asks for just and reasonable rates and reparation 
down to the subsequently established import rates. 

No. 11070. E. I. Du Pont de Nemours Co., Wilmington, Del., vs. 
W. J. & S. S. et al. 

Unjust and unreasonable rates on sulphuric acid in tank 
ears from Paulsboro, N. J., to Wilmington, Del. Asks for 
reasonable rates and reparation. 

No. 11071. Congoleum Co., New York, N. Y., vs. Pa. R. R. et al. 

Unjust and unreasonable rates and ratings on asphalt felt 
carpeting. Asks for reasonable rates and reparation. 

No. 11072. Atlantic Ice and Coal Co., Atlanta, Ga. 

Unjust and unreasonable switching charges on ice in the 
Atlanta district, the rate being $15 per car. Asks for repara- 
tion down to $5 per car. 

No. 11073. Lowry Lumber Co., Kansas City, Mo., vs. Central 
Vermont et al. 

Unjust and unreasonable demurrage charges assessed on 
car lumber from Oakdale, La., to Richford, Vt., reconsigned 
to Boston. Asks for reasonable and just rates and reparation 
amounting to $190. 

No. 11074. Jones & Laughlin Ore Co., Interstate Iron Co. and 
Leetonia Mining Co. vs. C. M. & St. P. et al. 

Unjust and unreasonable charges in connection with ship- 
ments of iron ore, mine equipment, timber, coal, machinery 
and other commodities at complainants’ docks and mines. 
Cease and desist order and reparation of $7,739.08. : 

No. 11075. Austin Abbott et al., Springfield, Mo., vs. Baltimore 
& Ohio R. R. Co. et al. 

Unjust and unreasonable rates on shipments of coal from 
mines in Illinois due to the absence of joint through rates 
and to the charging, under General Order 28, of the increase 
of each factor of such rates rather than the rate as a whole. 
Ask for a cease and desist order, reparation to the basis of 
a rate of $2.15 of Illinois Group 2, $2.30 from Illinois Group 2 
and $2.20 from DuQuoin previous to June 25, 1918, and to the 
basis of $2.55, $2.70 and $2.60 respectively, since that date; 
also establishment of just and reasonable joint through rate 
to be applied for the future. 

No. 11076. J. R. Wheeler Co., Pittsburgh, Pa., vs. Virginian 
Ry. Co. et al. 

Unjust and unreasonable rules applied to local minima on 
lumber by the Virginian Ry. Ask for a cease and desist order 
and reparation of $7,500. 

No. 11077. Morris & Co., Chicago, vs. A. T. & S. F. et al. 

Unjust and unreasonable rates on hogs from Sioux Falls to 
Oklahoma City between Junie 25, 1918, and July 30, 1919. Asks 
for reparation amounting to $6,000. 

No. 11078. Southern Cotton Oil Co., New York, vs. Yazoo & 
Mississippi Valley et al. 

Unjust and unreasonable rates on copra oil from Greenville, 
Miss., to Memphis. Asks for reparation. a 

No. 11079. General American Oil Co., Tulsa, Okla., vs. Beau- 
mont, South Lake & Western et al. 

Unjust and unreasonable rates on kerosene from Electra 
and Brownwood, Tex., to Kassel, La., for export and re- 
shipped to Baton Rouge for export. Asks for ed and rea- 
sonable rates and reparation amounting to $4,700. 

‘No. 11080. Acme Cement Plaster Co., St. Louis, vs. Pere Mar- 
quette et al. 

Unjust and unreasonable rates on hollow building tile from 
Grand Rapids, Mich., to Asylum, Tenn., by reason of the ad- 
dition, to each factor of the combination rate, the 2c added 
to the building brick rates. Asks for a cease and desist order 
and reparation. 

No. 11081. Roundup Coal Mining Co., Omaha, vs. Big Fork & 
International Falls et al. 

Unjust discrimination in rates on coal from Montana mines 
to all points in North Dakota, South Dakota and Minnesota. 
Asks for non-discriminatory rates. 

‘No. 11081, Sub. No. 1. The Sheridan Coal Co., Omaha, vs. Big 
Fork & International Falls et al. 

Unjust discrimination in rates on coal from Wyoming 
mines to all points in North Dakota, South Dakota and Min- 
nesota. Asks for non-discriminatory rates. 

~, veeee. Texas Refining Co., San Antonio, vs. N. O. T. & M. 
et al. 

Unjust and unreasonable rates on cottonseed from points in 
Louisiana to San Antonio. Asks for rates not more than 5c 
higher than Houston and reparation. 

INo. 11083. Portland (Ore.) Traffic and Transportation Assn. 
et a. in behalf of National Pipe and Tank Co., vs. Ann Arbor 
et al. 

Unjust and unreasonable rates on redwood tank material 
and silo stock, straight or mixed C. L., with fir, pine, larch 


and spruce lumber, from Portland to various points named 
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in transcontinental tariffs. Ask for discontinuance of rates 
of 10c per 100 lbs higher on redwood. 

No. 11084. Prairie Pipe Line Co., Topeka, vs. St. Louis-San 
Francisco et al. 

Unjust and unjustly discriminatory rate on iron pipe fron 
points in Kansas to Oklahoma destinations. Asks for reaso::- 
able rates and reparation. = 

Ne. a Virginia Iron Coal and Coke Co., Roanoke, vs. N. & 

. et al. 

Unjust demurrage charges on iron ore shipped to the. fur- 
nace at Roanoke with the ore frozen so it could not be un- 
loaded. Asks for reparation amounting to about $2,800. 

No. 11086. Gulf Refining Co. of Louisiana, Pittsburgh, vs. To- 
ledo, St. Louis & Western et al. e 

Unjust and unreasonable rates on iron sucker rods from 
Toledo to Shreveport, La., reconsigned to Lenzburg, Pa. 
Asks for reasonable rates and reparation. 

No. 11087. Certain-teed Products Corporation et al., St. Louis, 
vs. A. & V. et al. : 

Unjust and unreasonable rates on asphalt from New Or- 
leans, Baton Rouge, Mereaux and other points in Louisiana 
and from producing points in Texas to East St. Louis, Van- 
dalia, Marseilles and Chicago. Asks for reasonable rates and 
reparation. . i 

No. 11088. Standard Oil Co. (Kentucky), Louisville, vs. Illinois 
Central et al. fi : 

Unjust and unreasonable rate relationship on crude and 
refined petroleum from Crichton, La., and Louisville, Ky. 
Asks for just and reasonable rates and reparation amounting 


to $7,788. - 
No. 11089. The Rudy-Patrick Seed Co., Kansas City, vs. St. 


Louis-San Francisco et al. ‘ 
Unjust and unreasonable rates on seeds from Middleton, 
Okla., and Lamar, Mo., to Kansas City. Asks for reason- 

able rates and reparation. 

No. 11090. Prairie Pipe Line Co., Topeka, vs. M. K. & T. et al. 
Unjust and unreasonable rates on iron and steel pipe from 

Cleveland and Kiefer, Okla., to Tiffin, Tex. Asks for reason- 

able rates and reparation. 


WEEKLY TRAFFIC REPORT 


The Trafic World Washington Bureau. 


According to the report on traffic conditions for the week 
ended December 15, revenue freight loadings and receipts 
from connections for the various regions throughout the 
country were as follows: Eastern Region—Revenue freight 
loaded, 197,682 cars, a decrease of 4,687 over same period 
last year; receipts from connections, 227,692 cars, an in- 
crease of 1,709 over last year. Allegheny Region—Revenue 
freight loaded, 177,007, a decrease of 13,981 over last year; 
receipts from connections, 150,753, a decrease of 14,401 
cars over last year. Pocahontas Region—Revenue freight 
loaded, 36,458 cars, an increase of 1,049 cars over last year; 
receipts from connections, 15,010 cars, a decrease of 3,558 
cars over last year. Southern Region—Revenue freight 
loaded, 118,019 cars, an increase of 2,546 cars over last 
year; receipts from connections, 75,943 cars, an increase of 
5,379 cars over last year. Northwestern Region—Revenue 
freight loaded, 116,709 cars, a decrease of 3,199 cars over 
last year; receipts from connections 73,114 cars, a decrease 
of 1,502 cars over last year. Central Western Region— 
Revenue freight loaded, 105,921 cars, a decrease of 8,446 
cars over last year, receipts from connections, 63,357 cars, 
an increase of 3,721 cars over last year. Southwestern 
Region—Revenue freight loaded, 57,095 cars, an fficrease of 
699 cars over last year; receipts from connections, 49,103 
cars, an increase of 3,965 cars over last year. 


COAL TRANSPORTATION 


The Trafic World Washington Bureau 


The coal situation, on account of car shortages, dis 
satisfaction with the status of the settlement Attorney: 
General Palmer made with the miners and operators, the 
arrest of a labor leader at Kansas City under an accus@ 
tion that he was disobeying Judge Anderson’s injunction, 
and the inability of the operators to obtain money for 
coal mined during the strike, has: become again so threat: 
ening as to have engaged the attention of the President’ 
cabinet at its meeting December 23. Director-General 
Hines met with the cabinet. 

About the time the cabinet met, dispatches coming irom 
West Virginia fields said the supply of cars was not more 
than sixty per cent of the requirements. The West Vir- 
ginia fields, especially those in the southern part of the 
state, are the ones that kept the industries of the coul 
try going at reduced speed during the five weeks of the 
strike. When the sttrike was settled they continued thé 
heavy production they were making, but the Railroad Ad 
ministration could not continue as great a supply of cars 
Mines that had been closed were entitled to a supply ® 
cars. 

Director-General Hines, more than a week before the 
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ACME STRAPPI 
Prevents Theft 
Prevents Damage 


Insures Safe Delive 
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ACME NAILLESS STRAPPING WITH SEAL A? 








ACME NAILEZY STRAPPING 


Acme Steel Goods Co., rs. 


CHICAGO .... 2 

BROOKLYN... . gs sat ale 
SAN FRANCISCO .. 209 Californi 
ATLANTA . sss « « TE 
MONTREAL . . 321 Craig St.,: 
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UADRUPLE SCREW TURBINE 
901 Feet # Breadth 97 Feet + 47000 Tons. 
UNEXCELLED SERVICE 






NEW YORK-ANTWERP NEW YORK-AVONMOUTH 
NEW YORK-GLASGOW NEW YORK-LIVERPOOL 
NEW YORK-HAMBURG- DANZIG NEW YORK-MEDITERRANEAN 
NEW YORK-LONDON NEW YORK-SOUTHAMPTON 
NEW YORK-ROTTERDAM BOSTON-LONDON 
BOSTON-LIVERPOOL MONTREAL-GLASGOW 
MONTREAL-AVONMOUTH PORTLAND-GLASGOW 
MONTREAL-LONDON PHILADELPHIA-BRISTOL 
PORTLAND-LONDON 

COMBINED FLEET 
Imperator Mauretania Caronia Carmania 
Aquitania Royal George Saxonia Pannonia 
Orduna Calabria Tarantia Italia 
Columbia Saturnia Valacia Vitellia 
Cassandra Verentia Venusia Vennonia 
Vindelia Vardulia Vasconia Virgilia 
Vellavia Verbania 


iverpool, London, Glasgow 


RATES to Irish, English and Scotch points via I 
via Genoa, Naples or 


For information as to rates, sailings, etc., 


or Avonmouth, and to Mediterranean points 
Piraeus, quoted on application. 
REFRIGERATOR SPACE FOR EVERY PURPOSE 
and for booking arrangements, 
apply to 


COMPANY’S OFFICES 


Philadelphia Montreal 


New York Seattle 

Chicago Boston Winnipeg Portland, Me. 
Baltimore Minneapolis Washington St. Louis 
San Francisco Pittsburgh Vancouver Cleveland 


Stencil Machine 


A boy in your shipping room cuts the customer’s 
name in a sheet of paper. A stroke of the brush 
puts this shipping address on the package in 
clear, large letters. 

This stenciled address makes the goods reach 
home to your customer. 


When you wish to improve your shipment mark- 
ings Ideal Stencil Machine Service will be demonstrated » 
in your office in ten minutes, with your permission. 


IDEAL 
STENCIL 
MACHINE 
co. 


20 Ideal Block 
BELLEVILLE, ILL. 


Sales Offices in 
Principal Cities 
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Unjust and unreasonable rates on copra oil in barrels from 
Memphis to Chicago. Asks for reasonable rates and repara- 


tion. 
No. 11065, Sub. No. 2. Southern Cotton Oil Co., New York, vs. 
Illinois Central et al. 

Unjust and unreasonable rates on copra oil in barrels from 

om aman to Elgin, lll. Asks for reasonable rates and repara- 
ion. 

No. 11066. Lowry Lumber Co., Kansas City, vs. C. C. Cc. & 
St. L. et al. 

Unjust and unreasonable charges on lumber from Stephens, 
_Ark., reconsigned at Jonesboro, Ark., to Greensburg, Ind. 
Asks for reasonable rates and reparation. 

No. 11067. Edge Moor Iron Co. vs. Pa. R. R. et @l. 

Unjust and unreasonable rates by reason of the failure of 
the defendant to spot cars or to make an allowance therefor. 
Asks for just and reasonable rates and reparation amount- 
ing to about $3,000. 

No. 11068. Northern Potato Traffic Assn., Minneapolis, Minn., 
vs. C. B. & Q. et al. 

Unjust and unreasonable rates on potatoes from Rice and 
Swanville, Minn., to Camp Custer, Battle Creek, and other 
destinations in Michigan because through rates were in ex- 
cess of the intermediates. Asks for reparation. 


No. 11069. I’. W. Frost & Co., Inc., New York, vs. Great North- 
ern et al. 
Unjust and unreasonable rates on imported hardened oil 


from Seattle, Wash., to Babbitt, N. J., shipped on domestic 
rates. Asks for just and reasonable rates and reparation 
down to the subsequently established import rates. 

No. 11070. E. I. Du Pont de Nemours Co., Wilmington, Del., vs. 
W. J. & S. S. et al. 

Unjust and unreasonable rates on sulphuric acid in tank 
ears from Paulsboro, N. J., to Wilmington, Del. Asks for 
reasonable rates and reparation. 

No. 11071. Congoleum Co., New York, N. Y., vs. Pa. R. R. et al. 

Unjust and unreasonable rates and ratings on asphalt felt 
carpeting. Asks for reasonable rates and reparation. 

No. 11072. Atlantic Ice and Coal Co., Atlanta, Ga. 

Unjust and unreasonable switching charges on ice in the 
Atlanta district, the rate being $15 per car. Asks for repara- 
tion down to $5 per car. 

No. 11073. Lowry Lumber Co., Kansas City, Mo., vs. Central 
Vermont et al. 

Unjust and unreasonable demurrage charges assessed on 
car lumber from Oakdale, La., to Richford, Vt., reconsigned 
to Boston. Asks for reasonable and just rates and reparation 
amounting to $190. 

No. 11074. Jones & Laughlin Ore Co., Interstate Iron Co. and 
Leetonia Mining Co. vs. C. M. & St. P. et al. 

Unjust and unreasonable charges in connection with ship- 
ments of iron ore, mine equipment, timber, coal, machinery 
and other commodities at complainants’ docks and mines. 
Cease and desist order and reparation of $7,739.08. ; 

No. 11075. Austin Abbott et al., Springfield, Mo., vs. Baltimore 
& Ohio R. R. Co. et al. 

Unjust and unreasonable rates on shipments of coal from 
mines in Illinois due to the absence of joint through rates 
and to the charging, under General Order 28, of the increase 
of each factor of such rates rather than the rate as a whole. 
Ask for a cease and desist order, reparation to the basis of 
a rate of $2.15 of Illinois Group 2, $2.30 from Illinois Group 2 
and $2.20 from DuQuoin previous to June 25, 1918, and to the 
basis of $2.55, $2.70 and $2.60 respectively, since that date; 
also establishment of just and reasonable joint through rate 
to be applied for the future. 

No. 11076. J. R. Wheeler Co., Pittsburgh, Pa., vs. Virginian 
Ry. Co. et al. 

Unjust and unreasonable rules applied to local minima on 
lumber by the Virginian Ry. Ask for a cease and desist order 
and reparation of $7,500. 

No. 11077. Morris & Co., Chicago, vs. A. T. & S. F. et al. 

Unjust and unreasonable rates on hogs from Sioux Falls to 
Oklahoma City between Jurie 25, 1918, and July 30, 1919. Asks 
for reparation amounting to $6,000. 

No. 11078. Southern Cotton Oil Co., New York, vs. Yazoo & 
Mississippi Valley et al. 

Unjust and unreasonable rates on copra oil from Greenville, 
Miss., to Memphis. Asks for reparation. 

No. 11079. General American Oil Co., Tulsa, Okla., vs. Beau- 
mont, South Lake & Western et al. 

Unjust and unreasonable rates on kerosene from Electra 
and Brownwood, Tex., to Kassel, La., for export and re- 
shipped to Baton Rouge for export. Asks for on and rea- 
sonable rates and reparation amounting to $4,700. 

‘No. 11080. Acme Cement Plaster Co., St. Louis, vs. Pere Mar- 
quette et al. 

Unjust and unreasonable rates on hollow building tile from 
Grand Rapids, Mich., to Asylum, Tenn., by reason of the ad- 
dition, to each factor of the combination rate, the 2c added 
te the building brick rates. Asks for a cease and desist order 
and reparation. 

No. 11081. Roundup Coal Mining Co., Omaha, vs. Big Fork & 

International Falls et al. 

Unjust discrimination in rates on coal from Montana mines 
to all points in North Dakota, South Dakota and Minnesota. 
Asks for non-discriminatory rates. 

‘No. 11081, Sub. No. 1. The Sheridan Coal Co., Omaha, vs. Big 

Fork & International Falls et al. 

Unjust discrimination in rates on coal from Wyoming 
mines to all points in North Dakota, South Dakota and Min- 
nesota. Asks for non-discriminatory rates. 

~, ae Texas Refining Co., San Antonio, vs. N. O. T. & M. 
et al. 

Unjust and unreasonable rates on cottonseed from points in 
Louisiana to San Antonio. Asks for rates not more than 5c 
higher than Houston and reparation. 

INo. 11083. Portland (Ore.) Traffic and Transportation Assn. 
et +. in behalf of National Pipe and Tank Co., vs. Ann Arbor 

et q 

Unjust and unreasonable rates on redwood tank material 
and silo stock, straight or mixed C. L., with fir, pine, larch 
and spruce lumber, from Portland to various points named 
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in transcontinental tariffs. Ask for discontinuance of rates 

of 10c per 100 Ibs higher on redwood. 

No. 11084. Prairie Pipe Line Co., Topeka, vs. St. Louis-San 
Francisco et al. 

Unjust and unjustly discriminatory rate on iron pipe froin 
points in Kansas to Oklahoma destinations. Asks for reason- 
able rates and reparation. ‘ 

Ne. — Virginia Iron Coal and Coke Co., Roanoke, vs. N. & 

. et al. 

Unjust demurrage charges on iron ore shipped to the. fur- 
nace at Roanoke with the ore frozen so it could not be un- 
loaded. Asks for reparation amounting to about $2,800. 

No. 11086. Gulf Refining Co. of Louisiana, Pittsburgh, vs. To- 
ledo, St. Louis & Western et al. = 

Unjust and unreasonable rates on iron sucker rods from 
Toledo to Shreveport, La., reconsigned to Lenzburg, Pu. 
Asks for reasonable rates and reparation. 

No. 11087. Certain-teed Products Corporation et al., St. Louis, 
va. 4, & ¥.. ot al. F 
Unjust and_unreasonable rates on asphalt from New Or- 
leans, Baton Rouge, Mereaux and other points in Louisiana 
and from producing points in Texas to East St. Louis, Van- 
dalia, Marseilles and Chicago. Asks for reasonable rates and 
reparation. ae a. 
No. 11088. Standard Oil Co. (Kentucky), Louisville, vs. Illinois 
Central et al. 

Unjust and unreasonable rate relationship on crude and 
refined petroleum from Crichton, La., and Louisville, Ky. 
Asks for just and reasonable rates and reparation amounting 


to $7,788. : 
No. 11089. The Rudy-Patrick Seed Co., Kansas City, vs. St. 


Louis-San Francisco et al. : 
Unjust and_ unreasonable rates on seeds from Middleton, 
Okla., and Lamar, Mo., to Kansas City. Asks for reason- 


able rates and reparation. 
No. 11090. Prairie Pipe Line Co., Topeka, vs. M. K. & T. et al. 
Unjust and unreasonable rates on iron and steel pipe from 
Cleveland and Kiefer, Okla., to Tiffin, Tex. Asks for reason- 

able rates and reparation. 


WEEKLY TRAFFIC REPORT 


The Trafic World Washington Bureau. 


According to the report on traffic conditions for the week 
ended December 15, revenue freight loadings and receipts 
from connections for the various regions throughout the 
country were as follows: Eastern Region—Revenue freight 
loaded, 197,682 cars, a decrease of 4,687 over same period 
last year; receipts from connections, 227,692 cars, an in- 
crease of 1,709 over last year. Allegheny Region—Revenue 
freight loaded, 177,007, a decrease of 13,981 over last year; 
receipts from connections, 150,753, a decrease of 14,401 
cars over last year. Pocahontas Region—Revenue freight 
loaded, 36,458 cars, an increase of 1,049 cars over last year; 
receipts from connections, 15,010 cars, a decrease of 3,558 
cars over last year. Southern Region—Revenue freight 
loaded, 118,019 cars, an increase of 2,546 cars over last 
year; receipts from connections, 75,943 cars, an increase of 
5,379 cars over last year. Northwestern Region—Revenue 
freight loaded, 116,709 cars, a decrease of 3,199 cars over 
last year; receipts from connections 73,114 cars, a decrease 
of 1,502 cars over last year. Central Western Region— 
Revenue freight loaded, 105,921 cars, a decrease of 8,446 
cars over last year, receipts from connections, 63,357 cars, 
an increase of 3,721 cars over last year. Southwestern 
Region—Revenue freight loaded, 57,095 cars, an ificrease of 
699 cars over last year; receipts from connections, 49,103 
cars, an increase of 3,965 cars over last year. 


COAL TRANSPORTATION 


The Trafic World Washington Bureau. 


The coal situation, on account of car shortages, dis 
satisfaction with the status of the settlement Attorney: 
General Palmer made with the miners and operators, the 
arrest of a labor leader at Kansas City under an accus@ 
tion that he was disobeying Judge Anderson’s injunction, 
and the inability of the operators to obtain money for 
coal mined during the strike, has become again so threat- 
ening as to have engaged the attention of the President’ 
cabinet at its meeting December 23. Director-General 
Hines met with the cabinet. 

About the time the cabinet met, dispatches coming irom 
West Virginia fields said the supply of cars was not more 
than sixty per cent of the requirements. The West Vir 
ginia fields, especially those in the southern part oi the 
state, are the ones that kept the industries of the cout 
try going at reduced speed during the five weeks 0! the 
strike. When the sttrike was settled they continued the 
heavy production they were making, but the Railroad Ad 
ministration could not continue as great a supply of cals: 
Mines that had been closed were entitled to a supp'y of 
cars. 

Director-General Hines, more than a week before thé 
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THEFTS COST EXPRESS CO. 
$18,000,000 IN LAST. YEAR: ; 

CHICAGO, IIL, Feb... 12.—©Express 
company losses through theft and 
“lost” packages amounted to nearly }: 
$18,000,000 last year, according to a 
statement to-day by William Gourley, 
general agent’ of the American Rail- 
way Express Company. 

Careless wrapping, poor paper and 
twine, he said, often caused exposure 
of contents of a package, and brought 
loss through theft that otherw‘se 
would not have happened. Fully 30 por 
cent of personal baggage that .goes 
astray, he added, does so because. of 
old marks. . 





ACME STRAPPING 
Prevents Theft 
Prevents Damage 


Insures Safe Delivery 


Insures Satisfied Customers 
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ACME NAILLESS STRAPPING WITH SEAL APPLIED 


ACME NAILEZY STRAPPING 


Acme Steel Goods Co., Mfrs. 


CHICAGO .. . . 2840 Archer Ave. 
BROOKLYN... . ._ 147 4l1st St. 
SAN FRANCISCO .. 209 California St. 
oi!) oe fl te 
MONTREAL . . 321 Craig St., West 


Manufacturers of Shipping Room Supplies, Corrugated 
Fasteners, Stapling Wire, Door Mats, Pail Claspsand Hoops 
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UADRUPLE SCREW TURBINE 
901 Feet + Breadth 97 Feet + 47000 Tons. 





NEW YORK-ANTWERP NEW YORK-AVONMOUTH 
NEW YORK-GLASGOW NEW YORK-LIVERPOOL 
NEW YORK-HAMBURG-DANZIG NEW YORK-MEDITERRANEAN 
NEW YORK-LO NEW YORK-SOUTHAMPTON 
NEW YORK-ROTTERDAM BOSTON-LONDON 
BOSTON-LIVERPOOL MONTREAL-GLASGOW 
MONTREAL-AVONMOUTH PORTLAND-GLASGOW 
MONTREAL-LONDON PHILADELPHIA-BRISTOL 
PORTLAND-LONDON 

COMBINED FLEET 
Imperator Mauretania Caronia Carmania 
Aquitania Royal George Saxonia Pannonia 
Orduna Calabria Tarantia Italia 
Columbia Saturnia Valacia Vitellia 
Cassandra Verentia Venusia Vennonia 
Vindelia Vardulia Vasconia Virgilia 
Vellavia Verbania 


RATES to Irish, English and Scotch points via Liverpool, London, Glasgow 
or Avonmouth, and to Mediterranean points via Genoa, Naples or 
Piraeus, quoted on application. 

REFRIGERATOR SPACE FOR EVERY PURPOSE 


For information as to rates, sailings, etc., arid for booking arrangements, 


apply to 
COMPANY’S OFFICES 
New York Seattle Philadelphia Montreal 
Chicago Boston Winnipeg Portland, Me. 
Baltimore Minneapolis Washington St. Louis 
San Francisco Pittsburgh Vancouver Cleveland 


Stencil Machine 


A boy in your shipping room cuts the customer’s 
name in a sheet of paper. A stroke of the brush 
puts this shipping address on the package in 
clear, large letters. 


This stenciled address makes the goods reach 
home to your customer. 


When you wish to improve your shipment mark- 
ings Ideal Stencil Machine Service will be demonstrated , 
in your office in ten minutes, with your permission. 


IDEAL 
STENCIL 
MACHINE 
co. 


20 Ideal Block 
BELLEVILLE, ILL. 


Sales Offices in 
Principal Cities 
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complaints began coming in, pointed out that the week in 
which the complaints were made would be a “very diffi- 
cult” one because the re-location of coal cars would not 
then have gone far enough to assure a continuous supply 
at the mines where the heaviest production had been go- 
ing on. 

When the strike was called off, and the miners returned 
to their work, the car distribution rules immediately went 
into effect again. They traveled faster than the cars 
could be hauled and that, car service officials of the 
Railroad Administration on December 23 said, was the 
chief cause of the complaining by West Virginia opera- 
tors. 

The Director-General, the minute the strike was settled, 
ordered cars returned empty, if necessary, in accordance 
with the re-location rules. He knew then there would be 
trouble at more than one spot. The cars that had been 
sent to points in the middle west and even as far as Kan- 


sas and Nebraska could not be brought back on passen- ' 


ger train schedule. 

The mine operators, however, pointed out that a good 
deal of the shortage was also the result of the diversions 
ordered by the Railroad Administration, acting as fuel 
distributors. They have insisted that cars are being held 
in railroad yards for disposition orders which cannot be 
given by the operators because the Railroad Administra- 
tion does not recognize the right of the operators to give 
disposition orders, even if the operators know where their 
coal has been sent. Few of them do know where their 
coal has been sent. Therefore, unless and until the rail- 
road agents turn coal salesmen, much of the coal held on 
sidetracks will not move unless and until there is another 
shortage, making it necessary for consumers to hunt up 
supplies in out-of-the-way places. 

The Director-General December 23 did not regard the 
ear shortages as being as serious as the mine operators 
who had complained appeared to be trying to make it 
appear. 

In the week ending December 17, 32,989 cars were 
loaded with soft coal. Compared with the same week in 
1917, that was a shade under 111 per cent. Compared 
with the loading in October, this year, it was a little 
more than 80 per cent. On December 16, the loading was 
a little more than 79 per .cent of the maximum daily load- 
ing in October, which was the best month ever known. 
The loading in the week ending December 17 was much 
in excess of the corresponding week in 1916 and 1918. 

According to a statement made by Director-General 
Hines, there have been car shortages, but not as severe 
as expected. The loading, however, in the week of De- 
cember 17 was too heavy. The Railroad Administration 
expected exceptional difficulties in several fields in the 
next few days, it says. 

In the Pocahontas Region the loading for the week 
ended December 17 was over 161 per cent of the cor- 
responding week in 1917. The Allegheny, Southern, Cen. 
tral, Western and Southwestern loadings were also above 
par of that year. The Northwestern Region was only a 
little more than 55 per cent of 1917. 


RAILROAD} EARNINGS 


The Trafic World Washington Bureau. 


Director-General Hines has authorized the following: 

“For each of the four months, July, August, September 
and October, the Class I railroads in federal operation 
have shown an aggregate profit, after deducting one 
twelfth of the rental. The total of the profits for the four 
months thus shown were $22,516,446. The question has 
been raised as to whether there ought not to have been de- 
ducted a larger proportion of the rental, corresponding 
with the proportion of net operating income, which the 
railroads under private management earned on an aver- 
age in the corresponding months of the three year test 
period. The Railroad Administration has adopted the 
same policy in the four months in question that it adopted 
in the preceding six months. Uniform deduction of one- 
twelfth of the rental was made each month because the 
standard contract provides that three-twelfths of the an- 
nual rental shall be paid at the end of each three months, 
so that in effect the Railroad Administration must account 
for one-twelfth of the annual rental each month and hence 
it seemed appropriate to charge it accordingly. 

“But since the method thus used for the months of 
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July to October has been questioned, it seems desirable 
to call attention to what the result would be for this four. 
months period if there were deducted a proportion of the 
annual rental in excess of four-twelfths and equal to the 
proportion of thé annual operating income earned by the 
railroads in the corresponding, four months of the test 
period. In arriving at this result there has also been de- 
ducted the back payments made the shopmen for the four 
months in question. A deduction has also been made of 
the estimated cost of recent readjustments of wages and 
working conditions, such as allowance of time and a half 
for overtime to certain additional classes of employes, in- 
cluding train and enginemen in road freight service. While 
none of these readjustments were actually applicable to the 
months in question, the deduction of the estimated amounts 
thereof serves to make the result for ‘the four months 
more indicative of the result for the future, and hence 
a more useful index to the real earning capacity of the 
railroads in federal] operation, on the basis of existing 
wages and working conditions. The hire of equipment is 
also treated on a uniform basis, though a different method 
of accounting therefor was adopted in October. 

“On the basis thus indicated, the loss for the four-month 
period after deducting the larger proportion of the rental 
as above explained, would have been approximately $29, 
573,000. This amount is two and two-tenths per cent of 
the operating revenues from freight traffic for the period. 
This gives full effect to the relatively heavy business 
normally done in these four months as indicated by the 
operating income of the same four months during the 
test period. 

“As bearing on the significance of this result as an in- 
dex to real earning capacity of railroads in federal opera- 
tion, it is desirable to emphasize that on the average the 
maintenance expenditures for the four-month period were 
adequate to maintain the property and were fairly re 
lated to the expenses for the test period, after taking in- 
to consideration the increases in prices and wages. 

“It must be remembered that to the extent to which 
this larger deduction for rental is made in the four-month 
period in question, there must be a corresponding diminu- 
tion in the rental, and hence in the deficit, heretofore 
shown in the first six months of the year. 

“Attention has heretofore been called in the monthly 
statements issued by the Railroad Administration to the 
fact that there was an abnormal falling off in freight 
business in the early part of the year and that this was 
prolonged over an abnormal period of time, covering the 
entire first six months, and that to a substantial extent 
the relatively large deficit incurred in the first six months 
was due to this great and prolonged diminution of freight 
traffic. The traffic for the months of July, August, Sep- 
tember and October has been on a more normal basis, 
although in the later part of October it was seriously de 
ranged and carried on under especially unfavorable condi- 
tions by reason of the impending coal strike.” 


RAILROAD SCHOLARSHIPS 


Sixty railroad scholarships a year will be awarded by 
the Southern Pacific, according to’'a plan announced by 
that railroad. Appointments will be made by division 
superintendents and the heads of the various departments 
of the railroad, who are charged with the responsibility 
of obtaining appointees and watching their progress, plac 
ing them on graduation. Business men in the various 
towns along the lines of the Southern Pacific will be asked 
to recommend young men between the ages of 18 and 23 
who will be sent to the agency school in San Francisco 
and there prepared for positions in the freight and passel-: 
ger departments and the general offices. They will re 
ceive a nominal sum while being instructed. Superil: 
tendent of Telegraph E. L. King, who has general chargé 
of the scholarships, calls attention to the fact that most 
of the railroad presidents of today began in positions 
such as the students will qualify for. J. J. Miller of San 
Francisco will be the instructor. 


FOR SALE—2,600 6x8—8 No. 1 Oak Ties for immedialt 
shipment. L. E. Pearson, Edwardsburg, Mich. 


You can keep in the closest possible touch wit! 
traffic and transportation developments throug! 
The Daily Traffic World. ; 
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December 27, 1919 THE TRAFFIC WORLD 


The railways of the United States are 
more than one-third, nearly one-half, of 
all the railways of the world. They 
carry a yearly traffic so much greater 
than that of any other country that 
there is really no basis for comparison. 
Indeed, the traffic of any two nations 
may be combined and still it does not 
approach the commerce of America 
borne upon American railways. 

United States Senator Cummins. 
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SK any doughboy who was “over there” and 
he will tell you that American railroads 
are the best in the world. 

He saw the foreign roads— in England and 
France, the best in Europe — and in other Con- 
tinental countries — and he knows. 

The part railroads have played in the develop- 
ment of the United States is beyond measure. 

American railroads have achieved high stand- 
ards of public service by far-sighted and cour- 
ageous investment of capital, and by the constant 
striving of managers and men for rewards for 
work well done. 

We have the best railroads in the world — we 
must continue to have the best. 

But they must grow. 

To the $20,000,000,000 now invested in our 
railroads, there will have to be added in the next 
few years, to keep pace with the nation’s business, 
billions more for additional tracks, stations and 
terminals, cars and engines, electric power houses 
and trains, automatic signals, safety devices, the 
elimination of grade crossings — and for recon- 
struction and engineering economies that will 
reduce the cost of transportation. 

To attract to the railroads in the future the investment 

_ funds of many thrifty citizens, the directing genius of the 
most capable builders and managers, and the skill and 
loyalty of the best workmen—in competition with other 
industries bidding for capital, managers and men—the rail- 
road industry must hold out fair rewards to capital, to 
managers and to the men. 

American railroads will continue to’set world standards 
and adequately serve the Nation’s needs if they continue 


to be built and operated on the American principle of 
rewards for work well done. 


This advertisement is published by the 


Those desiring information concerning the railroad situ- 
ation may obtain literature by writing to The Associa- 
tion of Railway Executives, 61 Broadway, New York. 
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WE LEASE TANK CARS 
ANY SERVICE ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey St. Chicago, [il. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission,» state railroad commissions and transportation 
companies in promoting and securing better understanding by 
the penis and the state and national : Seeman of the needs 
of the traffic world; to secure p ape egislation where deemed 
necessary, pe the modification 0 present laws where consid- 
ered rmful to the free interchange of commerce; with the 
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view to advance fair dealing and to promote, conserve and p 
tect the commercial and transportation interests. 


Headquarters—Tacoma Bldg., 5 North La Salle St., Chica 


er See” 3°. 5’: vse ow clbad pode oddcde sb uwiecbadac Mal Presi 
Manager Transportation Bureau, Boston Chamber of ae 
merce. 
es SED ann 0.4:0.6 00.6 aRbbilg so oE has Kas ceoneeoe i 
Manager Traffic Bureau, Omaha Chamber of Cone 
CRE OE FE wasn 60 06.0:60 NE 0 kptc opus se hMiiiiees din Carkiaad Treasu 
T. M. Crane Company, 836 South “Michigan Avenue, Chi 
mo Ill. 
EY 5c. .o dinto-0% 0 ig og.etaiheeus tosses end ocd Assistant Secrets 


5 Note La Salle Street, Chicago, Ill. 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic ¢ 
industries Located at Sterling and Rock Falls, III. 


A. ¢ EE ty o.00 cand ade ocdeb ba éisneers odsmaekae Preside 
NT SSC. o0.0.<ahc Ohi padunt choose Pie cedenesane Vice-Presider 
Ww. J. EEL, -, o'6,0'o 0: tcdin Os de ah ace 6 060 Ribs od Secretary-Treasure 
T_T Ae eS, 2 ee Traffic Manage 


All vt ea Fane relative to movement of traffic to or fror 
Sterling and Rock Falls, [ll., should be addressed to the Traffi 
Manager, General Offices, Lawrence Building, Sterling, III. 
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New York 








Express Freight Service 








Twin Screw American Steamers 








44 Whitehall Street 
New York 


T. J. McGEOY, 


Gen’! West. Freight Agent 


607 Marquette Bidg.. 
Chicago 


LITTLE ROCK, ARK. 


Distributers of Pool Cars and General Warehousing. 
Parcel Post distributers of catalogs and merchandise. 
Fireproof building. Track connections with all roads 


T ° | W. } Company, 109-111 


Rector Avenue 


DECATUR, ILLINOIS 
“The Heart of Illinois” 


Gieee que See te Eee on aeetets Bae 
to all Central Illinois. 


PARKE & SON co. 


Members Am ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


LUCKENBACH LINES 


Rotterdam 















Amsterdam 


Merchants Exchange 
San Francisco 





RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1131 EAST TITH STREE! 


6 Car Swteh = CHICAGO, ILL. (v's, 1000 cn 


South Chicago, fl., Sta. 
Belt By. of Chgo. or B J. & B Del’) 


Car and Lake Dock Facilities 
Thru Transit and Chicago Freight Protected 
a ISB STORAGE, TRANSFRERING 


Savannah Bonded Warehouse & Transfer Co. 
SAVANNAH, GEORGIA. 

GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SHRVICH—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE ye ene 


Members Americar Chain of Warehouses, 
Members American Warehousennen’ s Association 
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